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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order  11081 

AMENDING  THE  MANUAL  FOR  COURTS-MARTIAL,  UNITED  STATES, 
1951,  TO  IMPLEMENT  SECTION  815  OF  TITLE  10,  UNITED  STATES 
CODE,  RELATING  TO  NONJUDICIAL  PUNISHMENT 

By  virtue  of  the  authority  vested  in  me  by  chapter  47  (Uniform  Code 
of  Military  Justice)  of  title  10,  United  States  Code,  and  as  President 
of  the  United  States,  I  hereby  prescribe  the  following  amendments  of 
the  Manual  for  Courts-Martial,  United  States,  1951  (prescribed  by 
Executive  Order  No.  10214  of  February  8, 1951) . 

The  amendments  made  by  this  order  become  effective  on  February 
1,  1963.  However,  no  person  may  impose  any  kind  or  amount  of  non- 
iudicial  punishment  after  January  Sl,  1963,  for  an  offense  committed 
before  February  1, 1963,  which  he  could  not  have  imposed  before  that 
date. 

1.  The  table  of  contents  is  amended  by  amending  the  analysis  of 
chapter  XXVI  to  read  as  follows : 

“Chapter  XXVI.  Nonjndicial  punishment -  - 

'  “Authority _ - _ _ _  _ 

“Policies  applicable _ r _  _ 

“Effect  of  errors _  _ 

“Punishments _  _ 

“Right  to  demand  trial _  _ 

“Procedure;  records  of  punishment _  _ 

“Suspension,  mitigation,  remission,  and  setting  aside _  _ 

“Appeals _ .-r- _  _ ”. 

2.  Paragraph  16&  is  amended  by  striking  out  the  words  “noncom¬ 
missioned  or  petty  officers”  in  the  first  sentence  and  inserting  the  words 
“enlisted  persons”  in  place  thereof. 

3.  Paragraph  32e  is  amended  by  striking  out  the  next  to  the  last 
sentence  and  inserting  the  following  in  place  thereof : 

“When  reduction  in  pajr  grade  is  considered  a  proper  punishment 
and  he  is  not  authorized  to  impose  such  punishment,  he  should  forward 
the  charges  or  report  to  a  commander  who  has  such  authority  under 
Article  15.” 

4.  Paragraph  33^  is  amended  by  striking  out  the  last  sentence  and 
inserting  the  following  in  place  thereof : 

“In  the  case  of  warrant  officers  and  commissioned  officers,  he  may, 
unless  his  disciplinary  authority  has  been  limited  or  withheld  (128), 
impose  such  punishment.  If  his  authority  has  been  limited  or  with¬ 
held,  of  if  he  believes  a  greater  punishment  is  appropriate  in  the 
interest  of  justice  and  discipline,  he  should  forward  the  charges  and 
allied  papers  or  the  report  of  preliminary  inquiry  (if  charges  have 
not  been  preferred)  to  the  officer  exercising '  general  court-martial 
jurisdiction  or  the  general  or  flag  officer  in  command.” 

5.  Paragraph  35a  is  amended  as  follows: 

(a)  By  striking  out  the  words  “to  impose  forfeitures  of  pay  in 
appropriate  cases  upon  officers  and  warrant  officers  of  his  command 
under  the  provisions  of  Article  15”  in  the  third  sentence  and  inserting 
the  words  “to  impose  any  of  the  punishments  authorized  in  Article 
15(b)  (1)  (B)  upon  officers  and  warrant  officers  of  his  command  (see 
1315^))”  in  place  thereof. 

(b)  By  striking  out  the  words  “ — ^none  of  which  may  be  dele¬ 
gated — ”  in  the  fourth  sentence  and  inserting  the  words  “ — of  which 
only  the  power  under  Article  15  may  be  delegated  (128a) — ”  in  place 
thereof. 
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6.  Paragraph  68^^  is  amended  by  striking  out  the  words  “Article  15e” 
in  the  last  sentence  and  inserting  the  words  “Article  15(f)”  in  place 
thereof. 

7.  Paragraph  125  is  amended  by  striking  out  the  third  sentence  of 
the  fourth  subparagraph  thereof,  which  begins  with  the  words 
“Formal  military  duties”.  - 

8.  Paragraph  126<?(2)  is  amend^  by  striking  out  the  words  “non¬ 
commissioned  or  petty  officers”  in  the  second  sentence  and  inserting 
the  words  “enlisted  persons”  in  place  thereof. 

9.  The  Table  of  Maximum  Punishments,  contained  in  paragraph 

127c,  is  amended  by  inserting  the  following  new  item :  '  - . 

“Article _ Offenses _ _ Punishments _ ^ 

134  Correctional  ^stody :  Dishonorable  discharge,  forfeiture  of  all  pay . 

Escape  from.  and  allowances,  and  confinement  at  hard 

labor  not  to  exceed  one  year. 

Breach  of  restraint  Bad  conduct  discharge,  forfeiture  of  all  pay 
during.  and  allowances,  and  confinement  at  hard 

labor  not  to  exceed  six  months.” 

10.  Chapter  XXVI  is  amended  to  read  as  follows: 

“Chapter  XXVI  ^  ' 

“NONJUDICIAL  PUNISHMENT 

“AUTHORITY— POLICIES  APPLICABLE— EFFECT  OF  ER¬ 
RORS— PUNISHMENTS— RIGHT  TO  DEMAND  TRIAL- 
PROCEDURE;  RECORDS  OF  PUNISHMENT— SUSPEN¬ 
SION,  MITIGATION,  REMISSION,  AND  SETTING 
ASIDE— APPEALS 

“128.  AUTHORITY. — a.  Who  may  impose  nonjudicial  punish¬ 
ment. — Unless  otherwise  provided  by  this  chapter  or  regulations  of 
the  Secretary  concerned,  a  commanding  officer  may,  under  Article  15, 
impose  disciplinary  punishments  for  minor  offenses,  without  the 
intervention  of  a  court-martial,  upon  commissioned  officers,  warrant 
officers,  and  other  military  personnel  of  his  command.  As  used  in 
this  chapter,  the  term  ‘commanding  officer’  or  ‘commander’  includes 
a  warrant  officer  exercising  command. 

“Under  such  regulations  as  may  be  prescribed  by  the  Secretary 
concerned,  a  commanding  officer  exercising  general  court-martial 
jurisdiction  or  an  officer  of  ^neral  or  flag  rank  in  command  may 
delegate  his  powers  under  Article  15  to  an  officer  .who  is  one  of 
his  principal  assistants.  Such  regulations  shall  define  wffiat  officers 
may  be  considered  as  principal  assistants  for  these  purposes.  Unless 
otherwise  prescribed  by  those  regulations  or  the  terms,  of  the  dele¬ 
gation,  the  officer  to  whom  such  powers  are  delegated  has  the  skme 
authority  under  Article  15  as  the  officer  who  delegated  the  powers. 
Subject  to  regulations  of  the  Secretary  concerned,  a  commanding 
officer  having  disciplinary  authority  under  Article  15  may  limit  or 
withhold  the  exercise  by  a  subordinate  commander  of  any  disciplinary 
authority  that  subordinate  commander  would  otherwise  have  under 
that  article. 

“In  the  Army  and  Air  Force,  authority  under  Article  15  may  be 
exercised  only  by  commanding  officers  and  officers  to  whom  this 
authority  has  been  delegated.  In  the  Navy,  Marine  Corps,  and  Coast 
Guard,  that  authority  may  be  exercised  by  commanding  officers  and 
officers  to  whom  this  authority  has  been  delegated.  In  addition,  an 
officer  in  cliarge  of  any  unit  of  the  Navy,  Marine  Corps,  or  Coast 
Guard  may  impose  upon  enlisted  members  assigned  to  the  unit  of 
which  he  is  in  charge,  and  take  action  under  134  concerning,  such  of 
the  punishments  authorized  to  be  imposed  by  a  commanding  officer 
who  is  below  the  grade  of  lieutenant  commander  or  major  as  the  Sec^- 
retary  concerned  may  specifically  prescribe  by  reflation.  For  the 
purposes  of  Article  15,  the  term  ‘assigned’,  as  used  in  the  preceding 
sentence,  has  the  same  meaning  as  the  term  ‘of  his  command’.  In 
mattere  within  the  authority  of  all  officer  in  charge,  the  term  ‘com¬ 
manding  officer’  or  ‘commander’,  as  used  in  this  chapter,  includes  an 
officer  in  charge.  The  Army  and  Air  Force  have  no  ^officer  in  charge’ 
as  tliat  term  is  used  in  Article  15  (c) .  __  v  . 
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“6.  Mmor  offenses. — ^The  term  ‘offenses’,  as  used  in  connection  with 
the  authority  to  imp<^  disciplinary  punishment  under  Article  15  for 
minor  offenses,  indudes  only  those  acts  or  omissions  constituting 
offenses  under  the  punitive  articles  of  the  Uniform  Code  of  Military 
Justice.  The  nature  of  an  offense,  and  the  circumstances  surrounding 
its  commission,  are  among  the  factors  which  must  be  considered  in 
determining  whether  or  not  it  is  minor  in  nature.  Generally,  the 
—  term  includes  misconduct  not  involving  any  greater  degree  of  crim¬ 

inality  than  is  involved  in  the  average  offense  tried  oy  summary 
court-martial.  The  term  ‘minor’  ordinarily  does  not  include  mis¬ 
conduct  of  a  kind  which,  if  tried  by  general  court-martial,  could  be 
pimished  by  dishonorable  discharge  or  confinement  for  more  than  one 
year.  The  imposition  and  enforcement  of  disciplinary  punishment 
under  this  article  for  an  act  or  omission  is  not  a  bar  to  trial  by  court- 
martial  for  a  serious  crime  or  offense  which  grew  out  of  the  same  act 
or  omission  and  which  is  not  properly  punishable  under  this  article. 
See  68^  and  Article  16(f).  However,  the  accused  may  show  at  the 
trial  that  he  has  been  punished  under  Article  15  and,  if  he  does,  this 
fact  must  be  considers  in  determining  tKe  measure  of  punishment 
to  be  adjudged  if  a  finding  of  guilty  results. 

“<7.  Nonpmdtive  measures. — Article  15  and  this  chapter  do  not 
apply  to,  include,  or  limit  the  use  of  those  nonpunitive  measures  that 
a  commanding  officer  or  an  officer  in  charge  is  authorized  and  expected 
to  use  to  further  the  efficiency  of  his  command  or  unit,  such  as  admin¬ 
istrative  admonitions,  reprimands,  exhortations,  disapprovals,  criti¬ 
cisms,  censures,  reproofs,  and  rebukes,  written  or  oral,  not  imposed 
as  punishment  for  a  military  offense.  These  nonpunitive  measures 
may  also  include,  subject  to  any  applicable  regulations,  administrative 
withholding  of  privileges. 

**d.  Double  punishment  and  increase  in  punishment  prohibited. — 
When  punishment  has  been  imposed  upon  a  person  under  Article  15 
for  an  offense,  punishment  may  not  again  be  imposed  upon  him  for 
the  same  offense  under  Article  15  either  by  the  commanding  officer 
who  imposed  the  punishment  or  by  any  other  cmnmanding  officer. 
But  see  1286. 

“Once  punishment  has  been  imposed  it  may  not  be  increased,  upon 
appeal  or  otherwise. 

“129.  POLICIES  APPLICABLE. — a.  General. — Commanders  are 
responsible  for  the  maintenance  of  discipline  within  their  commands. 
In  the  great  majority  of  instances,  discipline  can  be  maintained 
through  effective  leadership  including,  when  required,  the  use  of  those 
nonpunitive  measures  which  a  commander  is  expected  to  use  to  fur¬ 
ther  the  efficiency  of  his  command  or  unit  and  which  are  not  imposed 
under  Article  15.  See  128<?.  When  a  minor  offense  has  been  com¬ 
mitted  and  nonpunitive  measures  are  considered  insufficient,  author¬ 
ity  under  Article  15  should  ordinarily  be  used  unless  it  is  clear  that 
only  trial  by  court-martial  will  meet  the  needs  of  justice  and  discipline. 

“If  a  commanding  officer  determines  that  his  authority  under  Article 
15  is  insufficient  to  make  a  proper  disposition  of  the  case,  or  if  his 
authority  to  impose  punishment  under  that  article  has  been  withheld 
(see  128a),  he  may  refer  the  case  to  a  superior  commander  for  appro¬ 
priate  disposition. 

“Before  exercising  authority  under  Article  15,  the  officer  who  is  to 
exercise  it  must  thoroughly  evaluate  each  case  on  an  individual  basis. 
No  policy  may  be  estamished  whereby  certain  categories  of  offenses 
must  be  disposed  of  under  Article  15  regardless  of  the  circumstances, 
.  or  predetermined  kinds  or  amounts  of  punishments  must  be  impo^ 

for  certain  classifications  of  offenses  that  are  proper  for  disposition 
under  Article  15. 

“6.  Pv/rpose  and  nature  of  action  under  Article  15. — Punishments 
under  Article  15  are  primarily  corrective  in  nature.  In  determining 
the  appropriate  kind  and  amount  of  punishment  to  be  administered, 
commanding  officers  should  consider  the  age,  experience,  intelligence, 
and  prior  disciplinary  and  military  record  of  the  offender,  as  well  as 
all  the  other  facts  and  circumstances  of  the  case.  When  selecting  the 
appropriate  kind  or  combination  of  punishments  to  be  imposed,  com- 
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manders  should  consider  the  nature  and  characteristics  of  the  various 
forms  of  authorized  punishment  discussed  in  131<7.  This  information 
should  also  be  used  by  superior  authority  to  whom  appeals  from  p^- 
ishments  imposed  under  this  article  are  directed  when  he  takes  action 
on  those  appeals. 

“In  determining  an  appropriate  pimishment,  commanders  sho^d 
'  consider  the  desirability  of -suspending  probationally  all  or  a  portion 
of  the  punishment  selected.  Probational  suspension  of  punishment 
normally  is  warranted  in  the  case  of  first  offenders  or  when  persuasive 
extenuating  or  mitigating  matters  are  present.  Suspension  not  only 
provides  a  behavioral  incentive  to  the  offender  but  also  affords  the 
commander  an  excellent  opportunity  to  evaluate  the  offender  during 
the  period  of  suspension. 

“130.  EFFECT  OF  ERRORS. — A  failure  to  comply  with  any  of 
the  procedural  provisions  of  this  chapter  will  not  invadidate  a  punish¬ 
ment  imposed  under  Article  15,  except  to  the  extent  that  may  be 
required  by  a  clear  and  affirmative  showing  of  injury  to  a  substantial 
right  of  the  person  on  whom  the  punishment  was  imposed,  which  right 
was  neither  expressly  nor  impli^ly  waived. 

“131.  PUNISHMENTS. — cu  General  liTrutatuyns—ThQ  Secretary 
concerned  may,  by  regulations,'  place  limitations  on  the  powers  granted 
by  Article  15  with  respect  to  the  kind  and  amount  of  the  pumshment 
authorized  (Art  15(a)).  Subject  to  128a,  and  any  limitations  con¬ 
tained  in  regulations  of  the  Secretary  concerned,  the  kinds  and 
amounts  of  punishment  authorized  by  Article  15  (b)  may  be  imposed 
upon  military  ^rsonnel  of  any  armed  force  as  provided  in  this 
paragraph  (131). 

“5.  Authorized  maxirmmi  'punishments. — ^In  addition  to  or  in  lieu 
of  admonition  or  reprimand,  one  or  more  of  the  following  disciplinary 
punishments  may,  subject  to  the  limitations  of  131rf,  be  imposed  upon 
military  personnel  of  their  commands  by  the  categories  of  commanmng 
officers  designated  herein: 

“  ( 1 )  Upon  officers  and  'warrant  officers  of  his  comma'nd — 

“(A)  by  any  ccunmanding  officer,  restriction  to  certain  specified 
limits,  with  or  without  suspension  from  duty,  for  not  more  than  30 
consecutive  days;  > 

“(B)  if  imposed  by  an  officer  exercising  general  court-martial  juris¬ 
diction  or  an  officer  of  general  or  flag  rank  m  command — 

“(i)  arrest  in  quarters  for  not  more  than  30  consecutive  days; 

“(ii)  forfeiture  of  not  more  than  one-half  of  one  month’s  pay  per 
month  for  two  months ; 

“(iii)  restriction  to  certain  specified  limits,  with  or  without  sus¬ 
pension  from  duty,  for  not  more  than  60  consecutive  days; 

“(iv)  detention  of  not  more  than  one-half  of  one  month’s  pay  per 
month  for  three  months. 

“(2)  Upon  other  mUitary  personnel  of  his  command — 

“(A)  by  any  commanding  officer — 

“(i)  if  imposed  upon  a  person  attached  to  or  embarked  in  a  vessel, 
■  confinement  on  bread  and  water  or  diminished  rations  for  not  more 
than  three  consecutive  days; 

“  ( ii )  correctional  custody  for  not  more  than  seven  consecutive  days ; 

“(iii)  forfeiture  of  not  more  than  seven  days’  pay; 

“(iv)'  reduction  to  the  next  inferior  pay  grade.  If  the  grade  from 
which  demoted  is  within  the  promotion  authority  of  the  officer  impos¬ 
ing  the  reduction  or-  any  officer  subordinate  to  the  one  who  imposes 
the  reduction; 

“(v)  extra  duties,  including  fatigue  or  other  duties,  for  not  more 
than  14  consecutive  days;  '  ' 

“  ( vi)  restriction  to  certain  specified  limits,  with  or  without  suspen¬ 
sion  from  duty,  for  not  more  than  14  consecutive  days; 

“(vii)  detention  of  not  more  than  14  days’  pay; 
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“(B)  if  imposed  by  a  commanding  officer  of  the  grade  of  major 
or  lieutenant  commandei:  or  above — 

“(i)  if  imposed  upon  a  person  attached  to  or  embarked  in  a  vessel, 
confinement  on  bread  and  water  or  diminished  rations  for  not  more 
than  three  consecutive  days ; 

“(ii)  correctional  custody  for  not  more  than  30  consecutive  days; 

“(iii)  forfeiture  of  not  more'than  one-half  of  one  month’s  pay  per 
month  for  two  months; 

“  (iv)  reduction  to  the  lowest  or  any  intermediate  pay  grade,  if  the 
grade  from  which  demoted  is  within  the  promotion  authority  of  the 
officer  imposing  the  reduction  or  any  officer  subordinate  to  the  one 
who  imposes  the  reduction,  but  enlisted  members  in  pay  grades  above 
E-4  may  not  be  reduced  more  than  one  pay  grade,  except  that  during 
time  of  war  or  national  emergency  hereafter  declared  by  the  Congress, 
this  category  of  persons  may  be  reduced  two  grades  if  the  Secretary 
concerned  determines  that  circumstances  require  the  removal  of  this 
limitation ; 

“(v)  extra  duties,  including  fatigue  or  other  duties,  for  not  more 
than  45  consecutive  days ; 

“(vi)  restriction  to  certain  specified  limits,  with  or  without  susjien- 
sion  from  duty,  for  not  more  than  60  con^utive  days ; 

“(vii)  detention  of  not  more  than  one-half  of  one  month’s  pay  per 
month  for  three  months. 


Nature  of  'fmmshments. — (1)  Admomtion  and  reprimand. — 
When  an  admonition  or  reprimand  is  imposed  as  punishment  under 
Article  16,  it  should  be  clearly  indicated  that  it  is  imposed  as  a  punish¬ 
ment  under  that  article.  See  128<?  as  to  admonitions  and  reprimands 
imposed  as  purely  administrative  measures. 

“In  the  case  of  officei'S  and  warrant  officers,  admonitions  and  repri¬ 
mands  given  as  punishment  under  Article  15  must  be  administerea  in 
writing.  In  other  cases,  unless  otherwise  prescribed  by  regulations 
of  the  Secretary  concerned,  they  may  be  administered  either  orally 
or  in  writing. 

“An  admonition  or  reprimand  may  be  imposed  in  lieu  of  or  com¬ 
bined  with  other  Article  15  punisliments. 

--  “(2)  Restriction. — This  form  of  punishment  is  the  least  severe 
form  of  deprivation  of  liberty, '  Restriction  involves  morftl  rather 
than  physical  restraint.  The  severity  of  this  type  of  restraint  is  de¬ 
pendent  not  only  upon  its  duration  but  also  upon  the  geographical 
limits  specified  when  the  punishment  is  imposed.  A  person  under¬ 
going  restriction  may  be  required  to  report  to  a  designated  place  at 
specified  times  if  it  is  considered  reasonably  necessary  to  insure  that 
the  punishment  is  being  properly  executed.  Unless  otherwise  speci¬ 
fied  oy  the  commanding  officer  imposing  this  form  of  punishment,  a 
person  in  restriction  may  be  required  to  perform  any  military  duty. 

“(3)  Arrest  in  quarters.— The  authority  to  impose  arrest  in  quar¬ 
ters  as  punishment  under  Article  15  may  be  exercised  only  by  an  officer 
exercising  general  court-martial  jurisdiction  or  by  a  general  or  flag 
officer  in  command.  Arrest  in  quarters  as  a  punishment  under  Article 
15  may  be  imposed  only  upon  commissioned  officers  and  warrant 
officers. 


“As  in  the  case  of  restriction,  the  restraint  involved  in  this  punish¬ 
ment  is  enforced  by  a  moral  obligation  rather  than  by  physical  means. 
An  officer  undergoing  tliis  punishment  may  be  required  to  perform 
such  duties  as  may  oe'  prescribed  by  regulations  of  the  Secretai^ 
concerned.  However,  an  officer  so  punished  is  required  to  remain 
within  his  quartere  during  the  period  of  punishment  unless  the  limits 
of  his  arrest  are  otherwise  extended  by  appropriate  authority.  The 
quarters  of  an  officer  may  consist  of  his  military  r^idence,  whether 
a  tent,  stateroom,  or  other  quarters  assigned  to  him,  or  a  private 
residence  occupied  by  him  when  he  has  not  l^n  furnished  Government 
quarters. 
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“(4)  C(yrrectiondl  custody. — Correctional  custody  is  the  physical 
restraint  of  a  person  during  duty  or  nonduty  hours,  or  both,  inmosed 
as  a  punishment  und^  Article  15,  and  may  include  extra  duties, 
fatigue  duties,  or  hard  labor.  If  practicable,  this  form  of  restn^t 
will  not  be  served  in  immediate  association  with  persons  awaiting 
trial  or  held  in  confinement  pursuant  to  trial  by  court-martial. 
person  undergoing  correctional  custody  may  be  required  to  perform 
such  regular  military  duties,  extra  duties,  fatigue  duties,  and  hard 
labor  as  may  be  assigned  by  the  authority  charged  with  the  adminis¬ 
tration  of  the  punishment.  The  conditions  under  which  correctional 
custody  is  served  shall  be  prescribed  by  regulations  of  the  Secretary 
concerned.  In  addition,  the  Secretary  concerned  may,  by  regulationsL 
limit  the  categories  of  enlisted  members  upon  whom  this  kind  oi 
punishment  may  be  imposed.  A  person  undergoing  the  punishment 
of  correctional  custody  who,  before  being  set  at  liberty  by  proper 
authority,  casts  off  any  physical  restraint  imposed  by  his  custodian 
or  by  the  place  or  conditions  of  custody  commits  the  offense  of  escape 
from  correctional  custody  in  violation  of  Article  134.  If  a  person 
is  undergoing  the  punishment  of  correctional  custody  and  there  is 
an  absence  of  physical  restraint  imposed  by  a  custodian  or  by  the 
place  or  conditions  of  custody,  a  breach  by  that  per^n  of  any  form 
of  restraint  imposed  durii^  this  period  shall  constitute  the  offense 
of  breach  of  that  restraint  in  violation  of  Article  134.  The  authority 
competent  to  order  the  release  of  a  person  from  correctional  custody 
shall  be  as  designated  by  regulations  of  the  Secretary  concerned. 

“  (5)  Confinement  on  hread  and  water  or  diminished  rations. — ^This 
punishment  may  be  imposed  only  upon  an  enlisted  person  attached  to 
or  embarked  in  a  vessel.  See  132.  Confinement  on  bread  and  water 
or  diminished  rations  involves  confinement  in  a  place  where  the  person 
so  confined  may  communicate  only  with  authorized  personnel.  The 
ration  to  be  furnished  a  person  undergoing  a  punishment  of  confine¬ 
ment  on  diminished  rations  is  that  specified  by  the  authority  charged 
with  the  administration  of  the  punishment,  but  such  ration  may  not 
consist  solely  of  bread  and  water  unless  this  punishment  has  been 
specifically  imposed.  Whenever  punishment  on  bread  and  water  or 
diminished  rations  is  imposed,  a  signed  certificate  of  a  medical  officer 
(see  125),  containing  his  opinion  that  no  serious  injury  to  the  health 
of  the  person  to  be  confined  will  be  caused  by  that  punishment,  must 
be  obtained  before  the  punishment  is  executed.  The  categories  of 
enlisted  personnel  upon  whom  this  type  of  pimishment  may  be  im¬ 
posed  may  be  limited  by  regulations  of  the  Secretary  concerned. 

“(6)  Extra  duties. — ^This  punishment  involves  the  performance  of 
duties  in  addition  to  those  normally  assigned  to  the  person  under- 
^  going  the  punishment.  Extra  duties  may  include  latigue  duties. 
Military  duties  of  any  kind  may  be  assigned  as  extra  duty  (but  see 
125).  Extra  duties  assigned  as  punishment  of  noncommissioned  offi¬ 
cers,  petty  officers,  or  such  other  enlisted  persons  of  assimilative  posi¬ 
tions  as  may  be  designated  by  regulations  of  the  Secretary  concerned, 
may  not  be  of  a  kind  which  demeans  their  grades  dr  positions. 

“(7)  Reduction  in  grade. — ^Reduction  in  grade  is  one  of  the  most 
severe  forms  of  noniudicial  punishment  which  may  be  imposed  as  a 
penalty  for  misconduct.  Accordingly,  a  commander’s  authority  to 
effect  a  reduction  should  be  utilized  with  discretion. 

“As  used  in  Article  15,  the  phrase  ‘if  the  grade  from  which  demoted 
is  within  the  promotion  authority  of  the  officer  imposing  the  reduction 
or  any  officer  subordinate  to  the  one  who  imposes  the  reduction’  does 
not  refer  to  the  authority  to  promote  the  individual  concerned  but 
to  the  general  authority  to  promote  to  the  grade  held  by  the  individual 
to  be  punished. 

“(8)  Forfeiture  Forfeiture  involves  a  permanent  loss  of 

entitlement  to  the  pay  forfeited.  The  word  ‘pay’,  as  used  with  respect 
to  forfeiture  of  pay  under  Article  15,  refers  only  to  the  basic  pay 
of  the  individual  plus  any  sea  or  foreign  duty  pay.  ‘Basic  pay’ 
comprehends  no  element  of  pay  other  than  the  basic  pay  fixed  by 
statute  for  the  grade  and  length  of  service  of  the  individual  con¬ 
cerned  and  does  not  include  special  pay  for  a  special  qualification, 
incentive  pay  for  the  performance  of  hazardous  duties,  proficiency  pay, 
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subsistence  and^quuters  allowances,  and  similar  types  of  compensation. 
If  the  pnnii^iinent  includes  both  reduction,  nnsoqpwided,  and  fOTfeitnre 
of  pay,  the  forfeiture  must  be  based  on  the  gr^e  to  which  reduced. 
Also,  any  monthly  contributicm  from  his  pay  that  an  enlisted  person 
with  dependents  is  required  by  law  to  maae  to  entitle  him  to  a  basic 
allowance  for  quarters  must  be  deducted  before  the  net  amount  of 
pay  subject  to  forfeiture  is  computed.  The  amount  to  be  forfeited 
will  be  expressed  in  dollar  amounts  only  (not  in  dollars  and  cents) 
and  not  in  a  number  of  days’  pay  or  fractions  of  monthly  pay.  If 
the  forfeiture  is  to  be  applied  tor  more  than  one  month,  the  amount 
to  be  forfeited  per  month  and  the  number  of  months  should  he  stated. 
Forfeiture  of  pay  may  not  extend  to  any  pay  accrued  before  the  date 
of  its  imposition. 

“(9)  Detention  of  'pay. — ^Unlike  a  forfeiture  of  pay,  a  detention  of 
pay  involves  only  a  temporary  withholding  of  pay.  The  period  for 
which  the  pay  is  to  be  detained,  which  may  not  be  for  more  than  one 
year,  must  be  specified  at  the  time  the  punishment  of  detention  is 
imposed.  As  in  the  case  of  a  forfeiture  of  pay,  only  basic  pay  plus 
sea  or  foreign  duty  pay  may  be  detained.  The  amount  to  be  detained 
will  be  'expressed  in  dollar  amounts  only  (not  in  dollars  and  cents) 
and  not  in  a  number  of  days’  pay  or  fractions  of  mcmthly  pay.  If  the 
detention  is  to  be  applied  for  more  than  one  month,  the  amount  to  be 
detained  per  month  and  the  number  of  months  should  be  stated.  If 
the  punishment  includes  both  reduction,  unsuspended,  and  detention 
of  pay,  the  detention  must  be  based  on  the  grade  to  which  reduced. 
Any  monthly'  contribution  that  an  enlisted  person  with  dependents 
is  required  by  law  to  make  to  entitle  him  to  a  basic  allowance  for 
quarters  must  be  deducted  before  the  net  amount  of  pay  subject  to 
detention  is  computed.  The  amount  of  pay  detained  is  returned  to 
the  offender  at  the  expiration  of  the  specified  period  of  detention  or 
the  offender’s  term  of  service,  whichever  is  earlier.  Detention  of  pay 
may  not  extend  to  any  pay  accrued  before  the  date  of  its  imposition. 

'^d.  Combination  and  apportionment. — The  punishments  of  restric¬ 
tion  and  extra  duties  may  be  ccanbined  to  run  concurrently,  but  the 
combination  may  not  exceed  the  maximum  duration  imposable  for 
extra  duties.  Neither  restriction  nor  extra  duties  may  be  combined 
to  run  concurrently  with  correctional  custody  beyond  the  maximum 
duration  imposable  for  correctional  custody.  The  punishment  of  re- 
-striction  in  the  case  of  an  officer  may  not  be  comoined  to  run  con¬ 
currently  with  arrest  in  quarters  bieyond  the  maximum  duration 
imposable  for  arrest  in  quarters.  The  punishment  of  correctional  cus¬ 
tody  inherently  includes  a  form  of  restriction  and  may  include  extra 
duties. 


“As  provided  by  Article  15(b),  neither  the  punishments  of  arrest 
in  quarters  and  restriction  in  the  case  of  an  officer,  nor  two  or  more 
of  the  punishments  of  correctional  custody,  extra  duties,  and  restric¬ 
tion  in  the  case  of  an  enlisted  person,  may  be  combined  to  run  con- 
secutively  in  the  maximum  amount  imposable  for  each.  All  of  these 
punishments  are  in  the  nature  of  deprivation  of  liberty,  and  whenever 
they  are  combined  to  run  consecutively  there  must  be  an  apportion¬ 
ment  in  accordance  with  the  provisions  of  this  subparagraph  (131d). 
Forfeiture  of  pay  and  detention  of  pay  may  not  be  combined  to  run 
either  consecutively  or  concurrently  without  an  apportionment.  Both 
punishments  amount  to  a  deprivation  of  entitlement  to  pay,  either 
permanently  or  temporarily.  See  example  (2),  below,  for  an  illus¬ 
tration  of  a  properly  apportioned  ccwnbination. 

“Confinement  on  bread  and  water  or  diminished  rations  may  not 
be  imposed  in  combination  with  correctional  custody,  extra  duties,  or 
restriction. 

“In  those  instances  in  which  an  apportionment  is  required  when 
combining  certain  punishments,  the  following  Table  of  Equivalent 
Nonjudicial  Punishments,  derived  from  the  statutory  maximum  aur 
thonzed  punishments,  will  be  used  in  substituting  one  form  of  punish¬ 
ment  for  another: 
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*frABLE  or  Eqtjivaixnt  Non  judicial  Punishments 


*'Kind  of  punishment 

Upon  officers  and  warrant 
officers  (To  be  used  only 
by  an  officer  with  GCM 
jurisdiction,  or  by  a 
general  or  flag  officer  in 
command  or  his  dele¬ 
gate) 

Upon  other  personnel 

f 

Arrest  in  quarters 

1  day 

Restriction 

2  days 

2  days 

Extra  duties 

1%  days* 

Ck)rrectional  custody 

1  day 

Forfeiture  of  pay 

1  day’s  pay  " 

1  day’s  pay 

Detention  of  pay 

1%  days’  pay 

1%  days’  pay* 

The  factors  designated  by  asterisks  in  the  Table  above  are  2  instead 
of  1^  when  the  punishment  is  imposed  by  a  commanding  officer  below 
the  ^rade  of  major  or  lieutenant  commander.  The  punishment  of 
forfeiture  or  detention  of  pay  may  not  be  substituted  for  the  other 
punishments  listed  in  the  Table,  nor  may  those  other  punishments  be 
substituted  for  forfeiture  or  detention  of  pay. 

“The  use  of  the  foregoing  table  is  illustrated  by  the  following 
examples : 

“(1)  A  commanding  officer  in  the  grade  of  major  or  lieutenant 
commander,  or  above,  may  impose  punishment  consisting  of  cori^- 
tional  custody  for  10  days,  extra  duties  for  15  days,  and  restriction 
to  limits  for  20  days  to  run  consecutively^  using  the  following  cal¬ 
culation:  the  authorized  maximum  correctional  custody  imposable  is 
30  days,  of  which  only  10  days  have  been  imposed ;  15  days  of  extra 
duties  can  be  substituted  for  10  of  the  unus^  days  of  correctional 
custody  (11/^  for  1)  ;  and  20  days  of  restriction  to  limits  can  be  sub¬ 
stituted  lor  the  remaining  10  days  of  unused  correctional  custody  (2 
for  1).  Additionally,  the  commanding  officer  may  impose  a  forfei¬ 
ture  or  detention  of  pay,  or  a  properly  apportioned  combination  of 
those  punishments,  a  reduction,  and  an  admonition  or  reprimand. 

“(2)  A  commanding  officer  in  the  grade  of  major  or  lieutenant 
commander,  or  above,  may  impose  upon  an  enlisted  person  a  forfeiture 
of  5  days’  pay  and  a  detention  of  10  days’  pay  for  the  first  month, 
the  same  forfeiture  and  detention  for  the  next  month,  and  a  detention 
of  10  days’  pay  for  the  third  month.  This  is  calculated  as  follows: 
the  total  amount  that  may  be  forfeited  is  one-half  of  one  month’s 
pay  per  month  for  two  months,  or  30  days’  pay.  However,  a  total 
of  only  10  days’  pay  has  been  lorfeited,  leavmg  a  total  permissible 
detention  of  30  days’  pay  (20  x  li/4).  The  monthly  allocation  of 
forfeitures  and  detentions,  shown  in  the  example,  h^  been  made  be¬ 
cause  (A)  the  combination  of  punishments  may  not  operate  so  as  to 
deprive  the  offender  of  more  than  one-half  of  his  monthly  pay  in  any 
one  month,  and  (B)  the  forfeitures  may  not  be  imposed  beyond  the 
second  month.  Other  allocations,  equally  within  the  above  principles, 
could  be  made. 

“The  Table  of  Equivalent  Nonjudicial  Punishments  may  be  used 
oidy  when  punishment  is  initially  imposed.  It  may  not  be  used  in 
mitigating  punishments  or  at  the  time  of  vacation  of  suspension  of 
punishments.  For  example,  a  punishment  of  20  days’  correctional 
custody  may  not,  at  the  end  of  10  days,  be  mitigated  to  restriction 
for  more  than  10  days  since  only  10  days  of  the  original  punishment 
remains  unserved.  Also,  a  punishment  of  20  days’  correctional  cus¬ 
tody  which  has  been  suspended  may  not  at  the  time  of  the  vacation 
of  the  suspension  be  mitigated' to  restriction  for  more  than  20  days. 

“e.  E-ffective  date  and  exectUion  of  py/niahments. — The  punishments 
of  reduction,  forfeiture  of  pay,  and  detention  of  pay,  if  unsuspended, 
take  effect  on  the  date  the  commanding  officer  imposes  the  punishments. 
Other  punishments,  if  unsuspended,  will  take  effect  and  1^  carried 
into  execution  as  prescribed  by  regulations  of  the  Secretary  concerned. 
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“132.  BIGHT  TO  DEMAND  TRIAL. — ^Except  in  the  case  of  a 
person  attached  to  or  embarked  in  a  vessel,  punishment  may  not  be 
imposed  under  Article  15  upon  any  member  of  the  armed  forces  who 
has,  before  the  imposition  of  such  punishment,  demanded  trial  by 
court-martial  in  lieu  of  such  punishment.  A  person  is  attached  to 
or  embarked  in  a  vessel  if,  at  the  time  the  non  judicial  punishment  is 
imposed,  he  is  assigned  or  attached  to  the  vessel,  is  on  board  for 
passage,  or  is  assigned  or  attached  to  an  embarked  staff,  unit,  detach¬ 
ment,  squadron,  team,  air  group,  or  other  regularly  organized  body. 
If  the  member  is  attached  to  or  embarked  in  a  vessel,  he  does  not  have 
the  right  to  demand  trial  by  court-martial  in  lieu  of  punishment  under 
this  article  unless  this  right  shall  have  been  specifically  granted  by 
regulations  of  the  Secretary  concerned. 

“133.  PROCEDURE;  RECORDS  OF  PUNISHMENT.— a.  Pro¬ 
cedure  for  Army  and  Air  Force. — The  commanding  oflScer,  upon 
ascertaining  to  ms  satisfaction  after  such  inquiry  as  he  consiaers 
necessary  that  an  offense  punishable  under  Article  15  has  been  com¬ 
mitted  by  a  member  of  his  command,  will,  if  he  determines  to  exercise 
his  Article  15  authority,  notify  the  member  of  the  nature  of  the  alleged 
misconduct  by  a  concise  statement  of  the  offense  in  such  terms  that 
a  specific  violation  of  the  code  is  clearly  stated  and  inform  him 
that  he  intends  to  impose  punishment  under  Article  15  for  such  mis¬ 
conduct  unless,  if  such  right  exists  (132),  trial  by  court-martial  is 
demanded.  Also,  unless  prohibited  by  regulations  of  the  Secretary 
concerned,  the  commander  may  notify  the  member  concerned  of  his 
intention  to  recommend  to  a  superior  commander  that  such  member 
be  punished  under  Article  15  for  his  alleged  misconduct  unless,  if 
such  right  exists  (132),  trial  by  court-martial  is  demanded.  The 
notification  will  also  inform  the  member  that  he  may  submit  any 
matter  desired  in  miti^tion,  extenuation,  or  defense.  In  every  case, 
the  member  will  be  notified  that  he  is  not  required  to  make  any  state¬ 
ment  regarding  the  offense  or  offenses  of  which  he  is  accused  or  sus- 
p^ted  and  that  any  statement  made  by  him  may  be  used  against 
him  in  a  trial  by  court-martial.  An  election  to  accept  non  judicial 
punishment  constitutes  a  waiver  of  the  right  to  demand  trial.  A 
demand  for  trial  does  not  require  that  charges  be  preferred,  trans¬ 
mitted,  or  forwarded,  but  punishment  may  not  be  imposed  under 
Article  15  while  the  demand  is  in  effect. 

“The  member  will  be  given  a  reasonable  time  to  reply  to  the  notifi¬ 
cation  of  intent  to  impose  or  recommend  the  imposition  of  Article  15 
punishment,  state  whether  he  demands  trial  by  court-martial,  if  such 
right  exists  (132),  and  submit  any  matter  in  extenuation,  mitigation, 
or  defense  he  desires  to  be  considered.  With  respect  to  an  offense  or 
offenses  as  to  which  a  right  to  trial  by  court-martial  exists  but  has  not 
expressly  been  demanded,  punishment  may  be  imposed  immediately 
by  the  commander  indicated  in  the  notice  as  the  commander  who  is 
to  impose  the  punishment.  Punishment  may  be  imposed  only  by 
the  personal  action  of  the  commander  or  officer  delegated  such  author¬ 
ity  in  accordance  wdtlj  128«.  The  member  will  be  notified  of  the 
punishment  imposed,  informed  of  his  right  to  appeal  to  the  next 
suj^rior  authority,  and  directed  to  acknowledge  receipt  of  the  notifi¬ 
cation  of  punishment  and  to  state  his  election  regarding  an  appeal. 

“The  proceedings  will  be  conducted  in  writing  in  all  cases  involving 
officers  and  warrant  officers  and  in  all  cases  in  which  the  punishment 
includes  reduction  in  grade,  confinement  on  bread  and  water  or 
diminished  rations,  correctional  custody,  restriction,  or  extra  duties  for 
more  than  14  days,  or  forfeiture  or  detention  of  pay.  In  other  cases 
the  proceedings  may  be  in  writing  or  may  be  conducted  orally,  fol¬ 
lowing  the  same  sequence.  However,  in  any  case  the  member  may  be 
permitted  to  appear  in  person  before  the  officer  authorized  to  impose 
the  punishment,  and  that  officer  may  personally  interview  witnesses. 
Any  written  statements  or  other  documentary  evidence  pertaining  to 
the  case  which  have  been  considered  by  the  officer  authorized  to  impose 
the  punishment  shall  be  attached  to  the  file  in  any  event.  When  oral 
proceedings  are  conducted,  the  commander  will  cause  a  summarized 
record  to  TO  made  and  filed. 
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“ft.  Procedwre  for  Navy^  Marine  Corps^  and  Coast  Guard. — ^Unless 
in  appropriate  cases' (132),  the  accused  has  demanded  trial  by  court- 
martial  in  lieu  of  nonjudicial  punishment,  the  commanding  officer' 
will  ordinarily  inquire  at  the  mast,  or  office  hours,  into  the  facts  as 
to  any  minor  offenses  allegedly  committed  by  a  member  of  his  com¬ 
mand.  If,  where  permitted  under  132,  the  accused  has  demanded 
trial  by  court-martial,  the  commanding  officer  may  proceed  in  accord¬ 
ance  with  33  without  a  mast  or  office  hours  heJtring,  except  that  he 
may  not  impose  nonjudicial  punisliment  while  the  demand  is  in  effect. 
An  accused  who  does  not  demand  trial  by  court-martial  in  lieu  of 
non  judicial  punishment  may  nevertheless  be  tried  by  court-martial 
if  the  circumstances  of  the  case  so  warrant; 

“Subject  to  the  foregoing,  when  the  mast  or  office  hours  procedure 
is  followed,  the  accused  will  be  accorded  a  hearing  which  shall  in¬ 
clude  the  following  elemental  requirements : 

“(1)  Presence  of  the  accused  before  the  officer  conducting  the  mast. 

“  (2)  Advice  to  the  accused  of  the  offenses  of  which  he  is  suspected. 

“(3)  Explanation  to  the  accused  of  his  rights  under  Article  31(b) 
of  the  Uniform  Code  of  Military  Justice. 

“(4)  Presentation  of  the  information  against  the  accused,  either 
by  the  testimony  of  witnesses  in  person  or  by  the  receipt  of  their  writ¬ 
ten  statements,  copies  of  the  latter  being  furnished  to  the  accused. 

“(5)  Availability  to  the  accused  for  his  inspection  of  all  items  of 
information  in  the  nature  of  physical  or  documentary  evidence  which 
will  be  considered. 

“(6)  Full  opportunity  to  the  accused  to  present  any  matters  in 
mitigation,  extenuation,  or  defuse  of  the  suspected  offenses. 

At  the  completion  of  such  a  hearing,  the  commanding  officer  may  im- 
-  pose  punishment  under  Article  15. 

“Under  extraordinary  circumstances,  the  commanding  officer  may 
designate  an  officer  to  conduct  the  hearing,  described  above,  and  that 
officer  shall  thereafter  promptly  provide  nim  with  a  summary  tran¬ 
script  of  all  information  presented  at  such  hearing  and  having  any 
bearing  on  the  guilt  or  innocence  of  the  accused  and  the  quantum  of 
punishment  to  be  imposed.  Upon  the  receipt  of  that  transcript,  pun¬ 
ishment  under  Artide  15  may  be  imposed  without  further  hearing. 

“The  record' of  a  court  of  inquiry  or  other  fact-finding  body,  in 
which  proceeding  the  accused  was  accorded  the  rights  of  a  party  with 
respect  to  an  act  or  omission  for  which  non  judicial  punishment  is 
contemplated,  may  be  substituted  for  the  impartial  hearing  required 
above. 

“A  sumfnary  transcript  of  all  information  presented  at  a  hearing 
and  having  any  bearing  on  the  guilt  or  innocence  of  the  accused  and 
the  quantum  of  punishment  to  be  imposed,  or  a  copy  of  the  report 
of  a  court  of  inquiry  or  other  fact-finding  body,  together  with  any 
additional  information  presented  by  the  accused,  shrdl  be  forwarded 
with  any  reference  of  a  breach  of  mscipline  to  a  superior  competent 
authority  when  that  reference  is  made  under^  the  policy  set  forth  in 
129.  If  such  superior  competent  authority  imposes  punishment  under 
Article  15,  the  accused  shall  be  notified  personally  or  in  writing  as 
soon  as  practicable  of  the  punishment  imposed. 

“The  officer  imposing  punishment  shall  cause  the  accused  to  be 
promptly  and  fully  informed  of  his  right  to  appeal  from  the  punish¬ 
ment  so  imposed.  Receipt  of  all  written  communications  by  an  ac¬ 
cused  must  be  by  written  indorsement  through  proper  channels. 

“Admonitions  and  reprimands  imposed  as  punishments  under  Arti¬ 
cle  15  shall  be  by  written  communication  through  proper  channels  in 
the  case  of  an  officer  or  warrant  officer,  and  may  be  by  written  com¬ 
munication  in  any  case.  All  such  letters  of  censure  addressed  to  an 
officer  or  warrant  officer  shall  be  in  the  form  prescribed  by  pertinent 
regulations. 

Records  of  punishment. — Consistent  with  the  requirements  of 
this  chapter,  records  of  nonjudicial  punishment  shall  be  in  such  form 
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and  contain  such  matter  as  may  be  prescribed  by  regulations  of  the 
Secretary  concerned.  These  regulations  will  also  proride  for  the  dis¬ 
position  of  records  of  nonjudicial  punishment. 


“134.  SUSPENSION,  MITIGATION,  REMISSION,  AND  SET¬ 
TING  ASIDE. — ^Under  Article  15(d),  the  officer  who  imposes  the 
pimishment  or  his  successor  in  command  may,  at  any  time,  remit  or 
mitigate  any  part  or  amount  of  the  unexecuted  portion  of  the  pimish¬ 
ment  imposed  and  may  set  aside  in  whole  or  in  part  the  punishment, 
whether  executed  or  unexecuted,  and  restore  all  rights,  privileges,  and 
property  affected.  He  may  also  mitigate  reduction  in  grade,  whether 
executed  or  unexecuted,  to  forfeiture  or  detention  of  pay.  In  addi¬ 
tion,  he  m^ay,  at  any  time,  suspend  probationally  any  part  or  amount 
of  the  unexecuted  portion  of  the  punishment  imposed  and  may  suspend 
probationally  a  reduction  in  grade  or  a  forfeiture,  whether  or  not 
executed.  An  uncollected  forfeiture  of  pay  shall  be  considered  as 
unexecuted.  A  ‘successor  in  command’,  within  the  meaning  of  Article 
16,  shall  be  as  prescribed  by  regulations  of  the  Secretary  concerned. 

“Pursuant  to  Article  15(a),  relating  to  the  promulgation  of  rules 
concerning  the  suspension  of  punishments,  the  following  rules  are 
prescribed: 


“(1)  An  executed  punishment  of  reduction  or  forfeiture  may  be 
suspended  only  within  a  period  of  four  months  after  the  date  of  its 
imposition. 

“(2)  Suspension  of  a  punishment  may  not  be  for  a  period  longer 
than  six  months  from  the  date  of  the  suspension,  and  the  expiration 
of  the  current  enlistment  or  term  of  service  of  the  person  involved 
automatically  terminates  the  period  of  suspension. 

“(3)  Unless  the  suspension  is  sooner  vacated,  suspended  portions 
of  the  punishment  are  remitted,  without  further  action,  upon  the 
termination  of  the  period  of  suspension. 

“(4)  Vacation  of  suspension  may  be  effected  by  any  commanding 
officer  or  officer  in  charge  competent  to  impose  upon  the  offender  con¬ 
cerned  punishment  of  the  kind  involved  in  the  vacation  of  suspension. 

“Although  a  formal  hearing  is  not  necessary  to  vacate  a  suspension, 
if  the  punishment  suspended  is  of  the  kind  set  forth  in  Article  15 
(e)(l)-(7),  the  probationer  should,  unless  impracticable,  be ''given 
an  opportunity  to  appear  before  the  officer  authorized  to  vacate  sus¬ 
pension  of  the  punishment  to  rebut  any  derogatory  or  adverse  infor¬ 
mation  upon  which  the  proposed  vacation  is  based,  and  may  be  ^ven 
the  opportunity  so  to  appear  in  any  case. 

“When  mitigating — 

“  ( 1 )  arrest  in  quarters  to  restriction ; 

“(^2)  confinement  on  bread  and  water  or  diminished  rations  to  cor¬ 
rectional  custody ; 

“(3)  correctional  custody  or  confinement  on  bread  and  water  or 
diminished  rations  to  extra  duties  or  restriction,  or  both ;  or 

“  ( 4  )  extra  duties  to  restriction ; 

the  mitigated  punishment  may  not  be  for  a  greater  period  than  the 
punishment  mitigated.  For  example,  if  a  punishment  of  arrest  in 
quarters  for  15  days  is  to  be  mitigated  to  restriction  to  specified 
limits,  the  duration  of  the  restriction  may  not  exceed  15  days. 
Similarly,  when  mitigating  forfeiture  of  pay  to  detention  of  pay, 
the  amount  of  the  detention  may  not  be  greater  than  the  amount 
of  the  forfeiture.  When  mitigating  reduction  in  grade  to  forfeiture 
or  detention  of  pay,  the  amount  of  the  forfeiture  or  detention  may 
not  be  greater  than  the  amount  that  could  have  been  imposed  ini¬ 
tially  under  Article  15  by  the  officer  who  imposed  the  punishment 
mitigated.  Thus,  if  a  commander  in  a  grade  below  major  or  lieu¬ 
tenant  commander  imposes  a  reduction  and  it  is  later  mitigated 
by  him  or  superior  authority,  the  maximum  mitigated  punishment 
would  be  7  days’  forfeiture  of  pay  or  14  days’  detention  of  pay 
(131).  Restriction  may  not  be  mitigated  to  a  lesser  period  of  other 
punishments  in  the  nature  of  deprivation  of  liberty,  such  as  correc¬ 
tional  custody  or  extra  duti^,  for  restriction  is  the  least  severe  form 
of  deprivation  of  liberty. 
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“The  power  to  set  aside  punisliments  and  restore  rights,  privileges 
and  property  affected  by  the  executed  portion  of  a  punishment  shoula 
ordinarily  l)e  exercised  only  when  the  authority  considering  the  case 
believes  that,  under  all  the  circumstances  of  the  case,  the  pimishment 
has  resulted  in  a  clear  injustice.  Also,  the  power  to  s^  aside  an 
executed  punishment  and  miti^te  a  reduction  in  ^ade  to  a  forfeiture  . 
or  detention  of  pay  should  ordinarily  be  exercised  only  within  a  rea¬ 
sonable  time  after  the  punishment  has  become  executed.  In  this  con¬ 
nection,  four  months  is  a  reasonable  time  in  the  absence  of  unusual 
circumstances. 

“An  application  for  suspension,  mitigation,  remission,  or  setting 
aside  of  the  punishment  in  whole  or  in  part  not  made  within  a  rea-  . 
sonable  time  may  be  rejected  by  the  authority  to  whom  the  application 
is  made.  In  the  absence  of  unusual  or  special  circumstances,  such 
an  application  made  more  than  15  days  after  the  punishment  was 
impost  may  be  considered  as  not  having  been  made  within  a  reason¬ 
able  time. 

“135.  APPEALS. — A  person  punished  under  the  authority  of 
Article  15  who  considers  his  punishment  unjust  or  disproportionate 
to  the  offense  may,  through  the  proper  channels,  appeal  to  the  next 
superior  authority.  The  appeal  shall  be  promptly  forwarded  and  ' 
decided,  but  the  person  punished  may,  in  the  meantime,  be  required 
to  undergo  the  punishment  adjudged  (Article  15(e)).  An  app^l 
not  made  within  a  reasonable  time  may  be  rejected  by  the  superior 
authority.  In  the  absence  of  unusual  circumstances,  an  appeal  made 
more  than  15  days  after  the  punishment  was  imposed  may  be  con¬ 
sidered  as  not  having  been  made  within  a  reasonable  time.  Authority 
‘superior’  to  a  particular  commanding  officer  is  the  authority  normally 
superior  in  the  chain  of  command  or  such  other  authority  as  may  be 
designated  as  a  superior  for  the  purposes  of  Article  15  under  such 
regulations  as  the  Secretary  concerned  may  prescribe.  However, 
when  the  punishment  has  been  imposed  under  a  delegation  of  a  com¬ 
mander’s  power  to  impose  nonjudicial  punishment  (see  128),  the 
appeal  will  not  be  directed  to  that  commander. 

“Appeals  will  be  made  in  writing  and  may  include  the  appellant’s 
reasons  for  regarding  the  punishment  as  unjust  or  disproportionate. 
Before  acting  on  an  appeal  from  any  punishment  of  the  Kind  set  forth 
in  Article  15(e)  (l)-(7) ,  the  authority  who  is  to  act  on  the  appeal  shall 
refer  the  case  to  a  judge  advocate  of  the  Army  or  Air  Force,  a  law 
fecial  ist  of  the  Navy,  or  a  law  specialist  or  lawyer  of  the  Marine 
Corps,  Coast  Guard,  or  Treasury  Department  for  consideration  and 
advice,  and  may  so  refer  the  case  upon  appeal  from  any  punisliment 
impost  under  Article  15.  When  a  case  is  referred  to  a  judge  advocate, 
law  specialist,  or  lawy^  for  consideration,*  he  is  not  limited  to  an 
exammation  of  any  written  matter  comprising  the  record  of  proceed¬ 
ings  and  may  make  such  inquiries  as  he  determines  to  be  desirable. 

If  the  authority  to  whom  an  appeal  is  made  has  no  legal  personnel 
of  the  categories  mentioned  above  serving  on  his  staff  or  otherwise 
available  to  him,  he  may  either  (1)  refer  the  case  for  consideration  and 
advice  by  appropriate  legal  personnel  of  one  of  those  categories  serv¬ 
ing  on  the  staff  of  another  commander,  or  (2)  refer  the  case  for  action 
to  a  superior  authority  who  has  appropriate  legal  personnel  available 
to  him  for  this  purpose. 

“In  acting  upon  an  appeal,  the  superior  authority  may  exercise 
the  same  powers  with  respect  to  the  punishment  imposed  as  may  be 
exercised  under  Article  15  (d)  by  the  officer  who  imposed  the  punish¬ 
ment  or  his  successor  in  command.  Thus,  under  me  conditions  set 
forth  in  134,  he  mav  suspend,  remit,  mitigate,  or  set  aside  in  whole 
or  in  part  the  punishment  imposed.  After  having  considered  an  ap¬ 
peal,  the  superior  authority  will  transmit  to  the  appellant,  through 
channels,  a  written  statement  of  his  disposition  of  the  case.  Under 
Article  15(e),  any  superior  authority  may  exercise  the  same  powers 
as  may  be  exercised  by  the  officer  who  imposed  the  punishment  or  his 
successor  in  command  under  134  and  Article  15(d),  whether  or  not 
an  appeal  has  been  made  from  the  punishment.  If  authorized  by 
regulations  of  the  Secreta^  concerns,  a  superior  authority  who  is 
a  commanding  officer  exercising  general  court-martial  jurisdiction,  or 
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is  an  officer  of  general  or  flag  rank  in  command,  may,  under  Article 
15(a),  delegate  those  powers  he  has  as  a  superior  authority  under 
Article  15(e)  and  this  chapter  to  a  principal  assistant.” 

■  11.  Appendix  3  is  stricken. 


12.  Ap^ndix  6<?  is  amended  by  inserting  the  following  new  Form 
for  Specification  after  Form  No.  129 : 

“Correctional  custody:  129a.  In  that - ,  while  undergoing  the 

— escape  from  _  _,punishment  of  correctional  custody,  did,  (at)  (on 

board) _ on  or  about _ ,  19 _ ,  escape 

from  correctional  custody. 

— breach  of  restraint  In  that - ,  while  undergoing  the  punish- 

during  ment  of  correctional  custody,  did,  (at)  (on  board) 

- on  or  about - ,  19 _ ,  breach  the  re¬ 
straint  imposed  thereunder." 


The  White  House, 

January  29^  1963. 


John  F.  Kennedy 


[F.R.  Doc.  63-1183 ;  Filed,  Jan.  30, 1963 ;  12 :45  p.m.] 


Rules  and  Regulations 


Title  5— ADMNSTIIATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

part  6— exceptions  from  the 

COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  upon  publication  in  the  Fbd- 
ERAL  Registes,  paragraph  (a)(1)  of 
9  6^12,  having  expired  by  its  own  terms, 
is  reveled. 

(RJ3.  1753,  sec.  2,  22  Stat.  403,  as  amemled: 
5nJ3.C.631.  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(Fit.  Doc.  63-1102;  FUed,  Jan.  31,  1963; 
8:49  ajn.] 


Title  7— AGRICULTURE 

Chapter  VIII— Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  I — DETERMINATION  OF  PRICES 
[Sugar  Determination  877.14,  Arndt.  1] 

PART  877— SUGARCANE;  PUERTO 
RICO 

Fair  and  Reasonable  Prices,  1961-^2 
Crop 

Molasses  Payment 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  and 
as  further  amended  by  Public  Law  87- 
535  and  Public  Law  87-539,  (herein  re¬ 
ferred  to  as  “act”)  paragraph  (c)  of 
§  877.14  Fair  and  reasonable  prices  for 
the  1961-62  crop  of  Puerto  Rican  sugar¬ 
cane,  issued  February  9,  1962  (27  F.R. 
1408),  is  amended  to  read  as  follows: 

(c)  Molasses  payment.  For  each  ton 
of  net  sugarcane  delivered  the  processor 
shall  either  deliver  to  the  producer  66 
percent  of  the  average  production  of 
blackstrap  molasses  per  ton  of  net  sugar¬ 
cane  of  the  1961-62  crop  processed  at 
each  mill  or  shall  pay  to  the  producer 
the  money  value  of  such  quantity  of 
molasses,  whichever  method  is  agreed 
upon  between  the  producer  and  ttie 
processor.  If  settlement  with  the  pro¬ 
ducer  is  made  in  cash,  such  settlement 
shall  be  based  upon  the  average  gross 
sales  price  of  molasses,  less  the  ad¬ 
missible  deductions  for  selling  and  de¬ 
livery  expenses  in  accordance  with 
Schedule  C  attached  hereto  and  made  a 
part  hereof.  A  processor  operating  more 
than  one  mill  shall  c(Hnpute  the  average 
gross  proceeds  per  gallon  from  the  sales 
of  molasses  produced  at  all  miiLs 


(H)erated  by  such  processor  and  shah 
compute  Uie  net  proceeds  per  gallon 
separately  for  each  mill  operated  by  such 
processor.  If  a  processor  has  not  sold 
the  1961-62  crop  of  molasses  by  the  time 
he  is  required  to  submit  to  the  Area  ofBce 
a  statement  as  required  by  paragraph 
(g)  (2)  of  this  section,  he  shall  make  a 
provisional  molasses  payment  to  pro¬ 
ducers  of  not  less  than  75  percent  of  the 
average  od  the  net  proce^  per  gallon 
realized  by  all  other  processors  in  Puerto 
Rico  who  made  cash  settlements  for 
1961-62-crop  molasses,  as  determined  by 
the  Director  of  the  Area  office.  Final 
settlement  with  producers  shall  be  made 
promptly  after  the  1961-62-crop  molasses 
has  been  sold,  based  upon  the  average 
gross  proceeds  therefrom  and  the 
processor  shall  promptly  submit  to  the 
Area  office  a  statement  as  required  by 
paragraph  (g)  (2)  of  this  section. 

Statement  of  bases  and  considerations. 
It  has  recently  come  to  the  attention 
of  the  Department  that  a  Puerto  Rican 
law  was  amended  as  of  June  30,  1961,  to 
provide  that  at  the  request  of  the  pro¬ 
ducer  the  processor  is  required,  in  mak¬ 
ing  settlement  for  sugarcane,  to  make 
the  molasses  payment  in  kind  in  lieu  of 
the  customary  pasmaent  in  cash.  Acting 
pursuant  to  that  legislation  one  or  more 
processors  has  made  settlement  with  pro¬ 
ducers  by  delivering  molasses  to  them. 
The  1961-62  crop  fair  price  determina¬ 
tion  provides  for  cash  settlement  based 
upon  the  net  proceeds  from  66  percent  of 
the  average  production  of  molasses  per 
ton  of  net  sugarcane  processed  but  does 
not  provide  for  settlement  in  kind.  The 
percentage  share  provided  by  the 
Commonwealth  legislation  conforms  to 
that  specified  in  the  fair  price  determi¬ 
nation.  amendment  provides  that 
the  processor  may  make  settlement  with 
the  producer  for  molasses  either  in  cash 
or  in  kind. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  amendment  will 
effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended.' 

(Sec.  403.  61  Stat.  932;  7  n.S.C.  1153.  Inter¬ 
prets  or  applies  sec.  301,  61  Stat.  929,  as 
amended;  7  UJS.C.  Sup.  1131) 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  28, 1963. 

Orville  L.  Freeman, 
Secretary. 

[FR.  Doc.  63-1125;  Filed,  Jan.  31,  1963; 

8:51  aju.] 


[Sugar  Determination  877.15] 

PART  877— SUGARCANE;  PUERTO 
RICO 

Fair  and  Reasonable  Prices,  1962-63 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended,  and  as  further  amended  by 
Public  Law  87-535  and  Public  Law  87- 


539  (herein  referred  to  as  "act”),  after 
investigati(Hi,  and  due  consideration  of 
evidence  presented  at  the  piffilic  hearing 
held  in  Santurce,  Puerto  Rico,  on  Octo¬ 
ber  18,  1962,  the  following  determination 
is  hereby  issued: 

§  877.15  Fair  and  reasonable  fwices  for 
the  1962-63  crop  of  Puerto  Rican 
sugarcane. 

A  producer  of  sugarcane  in  Puerto 
Rico  who  is  also  a  processor  of  sugar¬ 
cane  (herein  referred  to  as  “processor”) , 
shall  have  paid,  or  contracted  to  pay, 
for  sugarcane  of  the  1962-63  crop  grown 
by  other  producers  and  processed  by 
him.  in  accordance  with  the  following 
requirements: 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  term: 

(1)  “Raw  sugar”  means  raw  sugar  as 
made  converted  to  96”  basis. 

(2)  “Sugar  yield  period”  means  any 
period  not  exceeding  one  calendar  month 
as  may  be  elected  by  the  processor  to 
determine  the  yield  of  raw  sugar.  The 
period  adopted  by  the  processor  shall  be 
used  uniformly  throughout  the  grinding 
season.  In  instances  where  odd  days 
occur  because  a  processor  begins  or  ends 
grinding  on  a  day  which  does  not 
correspond  with  the  beginning  or  ending 
of  the  sugar  yield  period,  or  grinding 
is  interrupted  because  of  holidays  or  for 
other  reasons,  such  odd  days  shall  be 
included  either  in  the  prior  or  subse¬ 
quent  sugar  yield  period,  or  treated  as 
a  separate  sugar  yield  period. 

(3)  “Price  of  raw  sugar”  means  the 
simple  average  of  the  daily  spot  price 
quotations  for  sugar  deliverable  imder 
toe  New  York  Coffee  and  Sugar  Ex¬ 
change  No.  7  domestic  contract  (bulk 
sugar)  for  toe  period  January  1.  1963, 
through  December  31,  1963,  except  that 
if  toe  Director  of  the  Policy  and  Pro¬ 
gram  Appraisal  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
UJ3.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.  determines  that  any  such 
price  quotation  does  not  refiect  the  true 
market  value  of  raw  sugar  because  of 
inadequate  volume  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination  which  he 
determines  will  refiect  the  true  market 
value  of  raw  sugar. 

(4)  “Inferior  varieties  of  sugarcane” 
means  sugarcane  of  the  Saccharum 
Spontaneum  or  Saccharum  Sinense 
variety  (including  sugarcane  of  the 
Japanese,  Uba,  Kavangerie,  Zuinga, 
Caledonia,  Coimbatore  213  and  Coimba¬ 
tore  281  varieties) . 

(5)  “Yield  of  raw  sugar”  means  the 
3deld  of  raw  sugar  per  100  pounds  of  net 
sugarcane  determined  for  the  sugar 
yield  period  in  accordance  wito  toe 
formula  set  forth  in  Schedule  A  attached 
hereto  and  made  a  part  hereof. 

(6)  “Net  sugarcane”  means  (i)  toe 
gross  weight  of  toe  sugarcane  delivered 
to  toe  mill  determined  to  contain  a 
quantity  of  trash  not  in  excess  of  5 
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percent  of  the  gross  weight,  or  (ii)  the 
gross  weight  of  the  sugarcane  delivered 
to  the  mill  less  the  quantity  pf  trash 
determined  to  be  in  excess  of  5  percent  of 
such  gross  weight. 

(7)  “Trash”  means  green  or  dried 
leaves,  sugarcane  tops.  soil,  stones,  and 
all  other  extraneous  material. 

(8)  “Area  OfBce”  means  Caribbean 
Area  Agricultursd  Stabilization  and 
Conservation  Service  Office.  Santurce. 
Puerto  Rico. 

(b)  Payment  for  sugarcane.  (1)  The 
payment  for  net  sugarcane  delivered  by 
the  producer  to  the  processor  shall  be 
made  either  by  the  delivery  to  the  pro¬ 
ducer  of  his  share  of  raw  sugar  or  by 
the  pasmient  to  the  producer  of  the 
money  value  of  his  share  of  raw  sugar, 
whichever  method  is  agreed  upon  by 
producer  and  the  processor. 

(2)  For  each  100  pounds  of  net  sugar¬ 
cane  (including  inferior  varieties  of 
sugarcane)  having  a  yield  of  raw  sugar 
of  9  pounds  or  more,  the  payment  shall 
be  not  less  than  the  quantity  of  raw 
sugar  determined  by  appling  the  follow¬ 
ing  applicable  percentage  to  the  yield  of 
raw  sugar  of  the  producer’s  net  sugar¬ 
cane: 


Pounds  of  raw  sugar  per  100 

pounds  of  net  sugarcane:  Percentage 

,9.0  _  63.0 

9. 6  _  63.  6 

10.0  _ 64.0 

10.6  . — - . . . —  64.6 

11.0 . . - . .  66.0 

11.6  _ _ - .  66.6 

12.0 _ _  66.0 

12.6  . . . . .  66.6 

13. 0  _  67. 0 

13. 6  and  over _  67. 6 


Intermediate  points  within  the  above  scale 
are  to  be  interpolated  to  the  nearest  one- 
tenth  point. 

(3)  For  each  100  pounds  of  net  sugar¬ 
cane  (including  inferior  varieties  of 
sugarcane)  having  a  yield  of  raw  sugar 
of  less  than  9  pounds,  the  payment  shall 
be  not  less  than  the  quantity  determined 
by  subtracting  3^3  pounds  of  raw  sugar 
from  the  yield  of  raw  sugar  of  the  pro¬ 
ducer’s  net  sugarcane. 

(4)  If  settlement  with  the  producer  is 
made  in  cash,  the  processor  shall  pay  to 
the  producer  the  money  value  of  his 
share  of  raw  sugar  determined  on  the 
basis  of  the  price  of  raw  sugar  converted 
to  an  f.p.b.  mill  price  by  subtracting 
therefrom  the  admissible  deductions  for 
selling  and  delivery  expenses  on  raw 
sugar  in  accordance  with  Schedule  B  at¬ 
tached  hereto  and  made  a  part  hereof. 

(c)  Molasses  payment.  For  each  ton 
of  net  sugarcane  delivered  the  processor 
shall  either  deliver  to  the  producer  66 
percent  of  the  average  production  of 
blackstrap  molasses  per  ton  of  net  sugar¬ 
cane  of  the  1962-63  crop  processed  at 
each  mill  or  shall  pay  to  the  producer 
the  money  value  of  such  quantity  of  mo¬ 
lasses,  whichever  method  is  agreed  upon 
between  the  producer  and  the  processor. 
If  settlement  with  the  producer  is  made 
in  cash  such  settlement  shall  be  based 
upon  the  average  gross  sales  price  of 
molasses  less  the  admissible  deductions 
for  selling  and  delivery  expenses  in  ac¬ 
cordance  with  Schedule  C  attached  here¬ 
to  and  made  a  part  hereof.  A  processor 


operating  more  than  one  mill  shall  c(Mn- 
pute  the  average  gross  proceeds  per  gal¬ 
lon  from  the  sales  of  molasses  produced 
at  all  mills  operated  by  such  processor 
and  shall  compute  the  net  proceeds  per 
gallon  separately  for  each  mill  operated 
by  such  processor.  If  a  processor  has 
not  sold  1962-63  crop  molasses  by  the 
time  he  is  required  to  submit  to  the 
Area  office  a  statement  as  required  by 
paragraph  (g)  (2)  of  this  section,  he  shall 
make  a  provisional  molasses  payment  to 
producers  of  not  less  than  75  percent  of 
the  average  of  Uie  net  proceeds  per  gal¬ 
lon  realized  by  all  other  processors  in 
Puerto  Rico  who  made  cash  settlements 
for  1962-63  crop  molasses,  as  determined 
by  the  Director  of  the  Area  office.  Final 
settlement  with  producers  shall  be  made 
promptly  after  the  1962-63  crop  molasses 
has  been  sold,  based  upon  the  average 
gross  proceeds  therefrom  and  the  proc¬ 
essor  shall  promptly  submit  to  the  Area 
office  a  stat^nent  as  required  by  para¬ 
graph  (g)  (2)  of  this  section. 

(d)  Determination  of  net  sugarcane. 
(1)  The  net  sugarcane  of  each  producer 
(including  the  processor)  which  is  de¬ 
livered  to  the  mill  each  day  shall  be 
determined  as  follows:  ’The  processor 
jointly  with  a  representative  designated 
by  the  producers  or  the  producer  organi¬ 
zation  in  any  mill  area,  shall  examine 
the  sugarcane  deliveries  and  estimate 
whether  the  deliveries  contain  a  quantity 
of  trash  (i)  not  in  excess  of  5  percent 
of  the  gross  weight,  or  (ii)  in  excess  of 
5  percent  of  the  gross  weight.  In  the 
absence  of  a  producer  representative  the 
processor  shall  have  full  responsibility 
for  examining  such  sugarcane  deliveries 
and  for  making  such  estimates.  As  to 
the  deliveries  of  sugarcane  of  any  pro¬ 
ducer  which  are  estimated  to  contain 
trash  not  in  excess  of  5  percent,  the  gross 
weight  of  the  sugarcane  delivered  shall 
also  be  the  net  weight.  As  to  the  de¬ 
liveries  of  sugarcane  of  any  producer 
estimated  by  both  the  processor  and  the 
representative  of  producers  or  by  either 
of  such  parties  to  contain  trash  in  excess 
of  5  percent,  the  net  weight  shall  be  de¬ 
termined  by  taking  a  representative  sam¬ 
ple  of  not  less  than  100  pounds  of  sugar¬ 
cane  from  one  or  more  of  the  deliveries 
deemed  to  be  representative  and  sepa¬ 
rate  therefrom  all  trash.  The  weight  of 
trash  which  is  removed  from  the  sample, 
of  sugarcane  shall  be  expressed  as  a 
percentage  of  the  gross  weight  of  the 
sample.  The  net  weight  of  the  sugar¬ 
cane  delivery  from  which  the  sample  was 
taken  shall  be  determined  by  deducting 
from  the  gross  weight  of  such  sugarcane, 
a  percentage  thereof  which  represents 
the  excess,  if  any,  of  the  trash  over  5 
percent,  and  the  same  adjustment  as 
determined  above  shall  be  applied  to  the 
gross  weight  of  all  other  deliveries  of 
sugarcane  delivered  by  that  producer 
during  the  same  day  which  are  estimated 
to  contain  trash  content  reasonably  sim¬ 
ilar  to  the  delivery  from  which  the  sam¬ 
ple  was  taken. 

(2)  With  respect  to  the  sample  taken 
as  provided  in  subparagraph  (1)  of  this 
paragraph,  the  processor  may  make  a 
separate  determination  of  the  weight  of 
soil  and  stones  contained  in  such  sample 
and  may  charge  the  producer  5  cents 


PC'*  ton  of  net  sugarcane  delivered  during 
the  day  which  is  represented  by  the  sam¬ 
ple  for  each  one  percent,  fractions  in 
proportion,  by  which  the  weight  of  soil 
and  stones  is  in  excess  of  one  percent  of 
the  gross  weight  of  the  sample. 

(e)  Sampling  charges.  The  processor 
may  charge  the  producer  66  percent  of 
the  actual  cost,  but  not  to  exceed  $2.64, 
for  each  sample  taken  to  cover  the  cost 
of  sampling  and  measuring  the  actual 
quantity  of  trash.  If  a  separate  deter¬ 
mination  is  made  of  the  weight  of  soil 
and  stones,  the  cost  thereof  shall  be 
borne  by  the  processor. 

(f)  Services  and  allowances  to  pro¬ 
ducers.  (1)  When  payment  is  made  to 
the  producer  by  the  delivery  of  raw 
sugar,  the  processor  shall  store  and  in¬ 
sure  all  such  sugar  through  December  31, 

1963,  and  shall  bear  the  costs  thereof. 

(2)  Allowances  made  to  producers  by 

the  processor  for  the  1961-62  crop  shall 
be  made  for  the  1962-63  crop  at  the  rates 
which  were  effective  under  comparable 
conditions  in  1961-62 ;  the  costs  of  serv¬ 
ices  which  were  borne  by  the  processor 
for  the  1961-62  crop  shall  be  borne  for 
the  1962-63  crop:  Provided,  That  noth¬ 
ing  in  this  sul^aragraph  shall  be  con¬ 
strued  as  prohibiting  negotiations 
between  the  processor  and  producer  with 
respect  to  the  amount  of  allowances  to 
be  made  to  the  producer,  any  change  to 
be  approved  in  writing  by  the  Area  office 
upon  a  determination  by  the  Director  of 
the  Area  office  that  the  change  results 
in  allowances  which  are  fair  and 
reasonable. 

(g)  Reporting  requirements.  (1)  The 
processor  shall  submit  to  the  Area  office 
a  list  of  those  producers  with  whom 
settlement  will  be  made  in  cash  and 
those  with  whom  settlement  will  be  made 
in  sugar,  together  with  a  statement  as 
to  the  sugar  yield  period  which  will  be 
used  diulng  the  grinding  season.  Such 
information  shall  be  submitted  not  later 
than  7  days  after  grinding  commences, 
except  that  in  extenuating  circumstances 
an  extension  may  be  granted  by  the 
Director  of  the  Area  office. 

(2)  If  the  processor  makes  settlement 
in  cash  he  shall  submit  in  duplicate  to 
the  Area  office  statements  verified  by  a 
Certified  Public  Accountant  of  the  gross 
proceeds  from  the  sales  of  molasses  and 
the  deductions  made  in  determining  the 
f  .o.b.  mill  price  of  sugar  and  the  net  pro¬ 
ceeds  from  molasses.  Such  statements 
shtdl  be  submitted  not  later  than  June  1, 

1964,  except  that  in  extenuating  circum¬ 
stances  an  extension  may  be  granted  by 
the  Director  of  the  Area  office. 

(h)  Subterfuge.  The  processor  shall 
not  reduce  the  returns  to  the  producer 
below  those  determined  in  accordance 
with  the  requirements  of  this  section 
through  any  subterfuge  or  device  what¬ 
soever. 

Statement  of  bases  and  considera- 
tUms — (a)  General.  The  foregoing  de¬ 
termination  establishes  the  fair  and  rea¬ 
sonable  price  requirements  which  must 
be  met,  as  one  of  the  conditions  for 
pa3nnent  under  the  act,  by  a  producer 
who  processes  sugarcane  of  the  1962-63 
crop  grown  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301(c)  (2)  of  the  act  provides  as  a  con- 
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dition  for  payment,  that  the  producer 
on  the  farm  who  is  also  directly  or  in¬ 
directly  a  processor  of  sugarcane,  as 
may  be  determined  by  the  Secretary, 
shall  have  paid,  or  contracted  to  pay  un¬ 
der  either  purchase  or  toll  agreements, 
for  sugarcane  grown  by  other  producers 
and  processed  by  him  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  for  public  hearing. 

(c)  1962-63  price  determination. 
This  determination  continues  the_pro- 
visions  of  the  1961-62  crop  determina¬ 
tion,  except  that  (1)  a  more  uniform 
method  is  provided  for  determining  the 
f.o.b.  mill  price  for  raw  sugar  sold  or 
processed  in  Puerto  Rico;  (2)  in  report¬ 
ing  deductions  of  expenses  in  deter¬ 
mining  the  f.o.b.  mill  price  of  sugar  and 
the  net  proceeds  from  molasses,  proc¬ 
essors  are  also  required  to  include  the 
gross  proceeds  received  from  molasses 
and  to  submit  such  reports  by  June  1, 
instead  of  August  1,  as  heretofore;  (3) 
schedule  C  has  been  clarified  to  provide 
that  admissible  freight  on  molasses  shall 
not  exceed  the  transportation  costs  ap¬ 
plicable  to  shipments  made  from  a  tank 
located  at  the  mill  directly  to  shipside; 
and  (4)  the  provision  relating  to  the 
sharing  of  available  ocean  shipping  fa¬ 
cilities  with  producers  who  receive  pay¬ 
ment  in  sugar  is  discontinued. 

A  public  hearing  was  held  in  San- 
tmce,  Puerto  Rico,  on  October  18,  1962, 
at  which  interested  persons  were  af¬ 
forded  the  opportunity  to  testify  with 
respect  to  fair  and  reasonable  prices  for 
the  1962-63  crop  of  sugarcane.  The  no¬ 
tice  of  hearing  requested  witnesses  to 
present  views  and  recommendations  on 

(a)  a  proposal  for  a  more  uniform  basis 
for  determining  the  f.o.b.  mill  price  of 
raw  sugar  which  is  marketed  or  is  sub¬ 
jected  to  further  processing  locally;  and 

(b)  a  proposal  to  change  the  deadline  for 
submitting  statements  of  deductions 
made  in  determining  the  f.o.b.  mill  price 
of  raw  sugar  and  the  net  proceeds  from 
molasses  from  August  1  to  June  1  of  the 
year  following  harvest. 

Representatives  of  two  processing 
companies  presented  data  obtained  in 
sampling  sugarcane  for  trash.  Both 
witnesses  recommended  that  the  pro¬ 
visions  of  the  1961-62  crop  determination 
which  relate  to  the  sampling  of  sugar¬ 
cane  for  trash  be  continued  without 
change  for  the  1962-63  crop.  One  of 
the  witnesses  testified  that  less  than  6 
percent  of  the  sugarcane  delivered  to  his 
company  was  mechanically  loaded,  and 
that  analysis  of  trash  samples  indicated 
the  sugarcane  loaded  by  hand  contained 
about  8  percent  trash  and  extraneous 
matter  compared  with  about  12  percent 
for  the  mechanically  loaded  csme.  The 
other  witness  stated  that  the  proportion 
of  mechanically  loaded  cane  delivered  to 
his  company  increased  from  44  percent 
for  the  1958  crop  to  74  percent  for  the 
1962  crop.  He  reported  that  based  upon 
samples  taken  the  percentage  of  trash 
averaged  7  percent  for  the  1958  crop  and 
9.4  percent  for  the  1962  crop. 

The  representative  of  the  Grower- 
Processor  Committee  recommended  that 
in  determining  admissible  selling  and 


delivery  expenses  for  raw  sugar  which  is 
sold  or  further  processed  in  Puerto  Rico 
(1)  the  selling  and  delivery  expenses  be 
determined  for  each  mill  separately:  (2) 
if  5;000  or  more  tons  of  raw  sugar  are 
shipped  to  mainland  refiners  by  the 
processor  the  average  expenses  appli¬ 
cable  to  such  sugar  be  used  as  the  selling 
and  delivery  expenses  for  all  the  sugar 
produced  by  the  mill;  (3)  if  less  than 
5,000  tons  of  the  raw  sugar  production  of 
the  mill  is  shipped  to  the  mainland  the 
selling  and  delivery  expense  be  computed 
on  the  basis  of  what  the  costs  would 
have  been  had  the  sugar  been  shipped 
to  the  mainland  through  the  bulk  ter¬ 
minal,  or  terminals,  where  the  costs 
would  have  been  lowest.  The  wiimess 
also  stated  that  the  Grower-Processor 
Committee  was  studying  sugarcane 
sampling  procedures  with  the  objective 
of  developing  a  more  economical  alter¬ 
native  method  of  determining  the 
quality  of  sugar  cane;  that  while 
the  current  research  program  relating 
to  the  production  of  sugarcane  in  Puerto 
Rico  is  excellent  as  far  as  it  goes,  much 
greater  activity  is  needed;  that  the 
Grower-Processor  Committee  is  con¬ 
sidering  the  establishment  of  an  agency 
to  promote  the  research  needed  for  the 
restoration  of  the  sugarcane  industry 
in  Puerto  Rico;  and  that  processors  had 
no  objection  to  submitting  reports,  of 
the  deductions  made  in  determining  the 
f.o.b.  mill  price  of  sugar  and  the  net  re¬ 
turns  from  molasses,  by  June  1  of  the 
year  following  harvest  instead  of 
August  1,  as  heretofore. 

Consideration  has  been  given  to  the 
^recommendations  made  at  the  public 
hearing  and  to  other  pertinent  informa¬ 
tion.  The  comparative  returns,  costs, 
and  profits  of  producing  and  processing 
sugarcane  in  Puerto  Rico,  obtained 
through  a  field  survey  for  a  recent  year 
have  been  recast  in  terms  of  prospective 
price  and  production  conditions  for  the 
1962-63  crop.  Analysis  of  these  data  in¬ 
dicates  that  the  provisions  of  this  de¬ 
termination  will  maintain  an  equitable 
sharing  relationship  of  total  returns 
from  sugar  and  molasses  between  pro¬ 
ducers  and  processors. 

Prior  price  determinations  provided 
that  in  determining  the  f.o.b.  mill  price 
of  raV  sugar  sold  or  processed  in  Puerto 
Rico  equivalent  selling  and  delivery  ex¬ 
penses,  as  approved  by  the  Director  of 
the  Area  Office,  were  permitted  in  lieu 
of  expenses  actually  incurred.  This  pro¬ 
vision  required  considerable  administra¬ 
tive  discretion  by  the  Area  office  because 
it  had  to  make  a  finding  of  equivalent 
selling  and  delivery  expenses  of  shipping 
raw  sugar  to  the  mainland,  even  though 
none  or  only  a  small  part  of  the  raw 
sugar  production  of  a  mill  may  have  been 
shipped  to  the  mainland. 

The  notice  of  hearing  for  the  1961-62 
crop  of  Puerto  Rican  sugarcane  re¬ 
quested  views  of  interested  parties  on  a 
proposed  method  of  determining  admis¬ 
sible  selling  and  delivery  expenses  for 
processors  who  sell  or  further  process  all 
or  a  part  of  their  production  of  raw  sugar 
in  Puerto  Rico.  However,  the  notice  was 
not  available  to  the  interested  parties  in 
sufficient  time  for  them  to  fully  study 
the  proposal  prior  to  that  hearing.  Tlie 


proposal  made  by  the  representative  of 
the  Grower-Processor  Committee  would 
not  eliminate  the  necessity  of  determin¬ 
ing  certain  expenses  on  a  theoretical 
basis.  The  method  adopted  pro^des 
that  the  selling  and  delivery  expenses 
for  the  processor  who  ships  to  the  main¬ 
land  less  than  one-third  of  his  raw  sugar 
production  shall  not  exceed  the  average 
of  the  expenses  approved  by  the  Director 
of  the  Area  office  for  all  1962-63  crop 
raw  sugar  produced  in  Puerto  Rico  which 
was  delivered  to  mainland  refiners. 
This  method  will  provide  a  more  realistic 
and  equitable  basis  for  determining  the 
f.o.b.  mill  price  of  raw  sugar  in  view  of 
the  variability  of  local  raw  sugar  market¬ 
ing  and  transfer  practices. 

The  provision  relating  to  the  sharing 
of  ocean  shipping  facilities  with  pro¬ 
ducers  who  elected  to  receive  sugar  in 
payment  for  their  sugarcane  has  been 
discontinued  because  all  raw  sugar  is  now 
shipped  to  the  mainland  in  bulk.  The 
terminals  handling  the  sugar  engage  the 
necessary  shipping  facilities  so  this  func¬ 
tion  is  no  longer  under  the  control  of 
the  processors. 

The  change  in  Schedule  C  will  permit 
'deductions  for  the  expense  of  freight  on 
molasses  transported  from  the  tank,  lo¬ 
cated  at  the  mill,  directly  to  shipside  or 
other  local  delivery  point,  but  will  not 
include  deductions  for  extra  expenses  in¬ 
curred  in  transporting  the  molasses  to 
intermediate  storage  locations. 

On  the  basis  of  an  examination  of  all 
the  pertinent  factors,  the  provisions  of 
this  determination  are  deemed  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determi¬ 
nation  will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  n.S.C.  1153.  Inter¬ 
prets  or  applies  sec.  301,  61  Stat.  929;  7  U.S.C. 
Sup.  1131,  as  amended  by  Public  Law  87-535 
and  Public  Law  87-539) 

Signed  at  Washington.  D.C..  on  Janu¬ 
ary  28.  1963. 

Orville  L.  Freeman, 
Secretary. 

SCHEDTTLE  A 

FORMULA  FOR  DETERMININa  THE  "YIELD  OF  RAW 
SUGAR"  FOR  EACH  PRODUCER 

R=TI(S-0.3B)P 

where: 

B=Tleld  of  raw  sugar,  96*  basis; 

S= Polarization  of  the  crusher  juice  ob¬ 
tained  from  the  sugarcane  of  each  producer; 

B=BrlE  of  the  crusher  Juice  obtained  from 
the  sugarcane  of  each  producer; 

T= Trash  correction  factor  which  varies 
Inversely  with  the  amoimt  of  trash  contained 
In  the  sugarcane  of  each  producer  from  1.0 
for  sugarcane  which  contains  an  amount  of 
trash  not  In  excess  of  5  percent  of  the  gross 
weight  of  sugarcane  to  0.90075  for  sugarcane 
which  contains  an  amoimt  of  trash  In  excess 
of  16  percent  of  the  gross  weight  of  sugar¬ 
cane. 

1= Inferior  sugarcane  correction  factor 
which  Is  applied  only  to  Inferior  varieties 
of  sugarcane  of  each  producer  and  Is  deter¬ 
mined  as  follows: 

(a)  When  the  purity,  P  (where  P=100 
S-^B),  of  the  crusher  juice  of  sugarcane  Is 
equal  to  75  or  more,  the  factor,  1=0.9;  or 

(b)  VHien  the  purity,  P  (where  P=100 
Sh-B)  ,  of  the  crusher  juice  of  such  sugarcane 
Is  less  than  75,  the  factor,  1=0.9—0.02 
(75-P); 
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F=Yleld  factCMT  wlilch  is  determined  as 
follows: 

(a)  Determine  tbe  “tentative  recovery  of 
raw  sugar”,  96*  basis,  for  each  producer  de¬ 
livering  sugarcane  during  the  settlement  pe¬ 
riod  from  the  product  of  the  formula 
(S — OJB).  the  number  of  hundredweights 
of  net  sugarcane,  the  applicable  trash  cmrec- 
tlon  factor,  T;  and  where  applicable  the  in¬ 
ferior  sugarcane  correction  factor.  I;  and 

(b)  Divide  the  pounds  of  raw  sugar,  96* 
basis,  produced  at  the  mill  dtiring  the  ap-. 
pllcable  settlement  period  by  the  svim  of  the 
“tentative  recoveries  of  raw  sugar”  for  all 
producers  to  obtain  the  yield  factor.  F. 

SCHKDULB  B 

ADlflSSIBLE  DSDUCnONS  VOB  SELLING  AND 
DELIVERY  EXPENSES  ON  RAW  SUGAR 

Admissible  deductions  for  selling  and  de- 
liveiy  expenses  on  1962-63  crop  raw  sugar 
are  limited  to  the  sum  of  the  following  ex¬ 
penses  for  each  mill  (grated  by  a  processor, 
net  of  any  receipts  which  reduce  such 
expenses; 

(1)  Freight  from  the  mill  directly  to  the 
bulk  raw  sugar  loculing  terminal,  including 
the  cost  of  covering  cars  or  trucks  where 

,  necessary; 

(2)  The  cost  of  receiving,  handling,  and 
loading  aboard  ship  at  the  bulk  terminal  at 
the  rates  established  by  the  Puerto  Rico  Pub¬ 
lic  Service  Commission  and  in  effect  at  the 
time  the  sugar  is  delivered  to  the  bulk  sugar 
terminal  facility; 

(8)  Ocean  freight; 

(4)  Unloculing  at  destination; 

(6)  Freight  demurrage  resulting  from 
causes  beyond  the  control  of  the  shipper;  and 

(6)  An  allowance  of  7.0  cents  per  hun¬ 
dredweight  of  96*  raw  sugar,  in  lieu  of  the 
following  eiqienses; 

(1)  Reclaiming,  weighing,  and  loading  at 
mill  or  where  stored; 

(ii)  Shore  risk,  marine  and  war  risk  in¬ 
surance; 

(ill)  Brokerage  or  commission  and  ex¬ 
change; 

(iv)  Weighing,  testing,  and  sampling  at 
destination; 

(v)  All  other  expenses  not  itemized 
herein. 

When  any  of  the  necessary  services  in¬ 
cluded  in  item  (1),  (3),  (4),  or  (6)  above 
are  furnished  by  the  processor,  costs  in¬ 
curred  may  include  for  each  of  the  services 
rendered : 

(1)  Direct  and  immediate  supervisory 
labor; 

(2)  Bflaintenance  labor  and  supplies  re¬ 
quired  for  the  facilities  used; 

(3)  Taxes  and  insurance  assessed  or 
charged  to  the  processor  on  such  labor  and 
a  proportionate  share  of  retirement  and 
pension,  bonuses,  and  vacation  expenses 
properly  allocable  to  such  labor; 

(4)  Direct  supplies;  and 

(5)  Depreciation  (at  rates  allowed  by  the 
taxing  authority) ,  property  taxes,  and  prop¬ 
erty  insurance  on  the  facilities  used. 

Administrative  expenses  and  interest  shall 
be  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  in  providing 
the  necessary  services  are  also  used  for  other 
purposes  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  property 
taxes,  and  property  insurance  of  such  facili¬ 
ties  properly  apportionable  to  the  necessary 
service  shall  be  allowed. 

The  Director  of  the  Area  office  may  per¬ 
mit  the  use  of  the  lowest  rate  charged  by  a 
public  utility  or  carrier  for  comparable  serv¬ 
ice  in  lieu  of  the  costs  incurred  by  the  proces¬ 
sor  in  furnishing  the  necessary  service  in  the 
event  that  the  costs  Incurred  therefor  cannot 
be  accurately  determined. 

In  determining  the  f.o.b.  mill  price  of  raw 
sugar  sold  or  processed  in  Puerto  Rico,  equiv¬ 
alent  selling  and  delivery  expenses  as  ap¬ 
proved  by  the  Director  of  the  Area  office 
shall  be  computed  as  follows: 


(1)  If  the  processor  delivers  less  than  33 
percent  of  the  total  quantity  of  raw  sugar 
produced  by  the  mill  to  mainland  refiners, 
the  selling  and  delivery  expenses  to  be  ap¬ 
plied  to  such  total  quantity  shall  not  exceed 
the  average  of  the  admissible  selling  and 
delivery  expenses  approved  by  the  Director 
of  the  Area  office  for  all  1962-63  crop  raw 
sugar  produced  in  Puerto  Rico  which  was 
delivered  to  mainland  refiners. 

(2)  If  the  processor  delivers  33  percent  or 
more  of  the  total  quantity  of  raw  sugar  pro¬ 
duced  by  the  mill  to  mainland  refiners,  the 
selling  imd  delivery  expenses  to  be  applied 
to  such  total  quantity  shall  be  the  average  of 
the  admissible  selling  and  delivery  expenses 
as  approved  by  the  Director  of  the  Area 
office  for  that  quantity  of  raw  sugar  pro¬ 
duced  by  the  mill  which  was  delivered  to 
mainland  refiners. 

The  statement  as  required  by  paragraph 
(g)  (2)  of  the  determination  shall  include  the 
following  certification! 

Certification 

I  hereby  certify  that  the  deductions  set 
forth  herein  are  properly  chargeable  as  sell¬ 
ing  and  d^lvery  expenses  for  sugar  in  accord¬ 
ance  with  the  determination  of  fair  and  rea¬ 
sonable  prices  for  the  1962-63  crop  of  Puerto 
Rican  sugarcane. 


Schedule  C 

ADMISSIBLE  DEDUCTIONS  FOR  SELLING  AND 
DELIVERY  EXPENSES  FOR  MOLASSES 

Admissible  deductions  for  selling  and  de¬ 
livery  expenses  in  connection  with  the  mo¬ 
lasses  payment  provided  in  paragraph  (c)  of 
the  1962-63  price  determination  are  limited 
to  the  sum  of  the  following  expenses  actually 
Incurred  at  each  mill  operated  by  a  proces¬ 
sor,  net  of  any  receipts  which  reduce  such 
expenses; 

(1)  O^ration  of  pumps  to  deliver  mo¬ 
lasses  from  mill  tank  to  shlpslde  or  other 
delivery  point; 

(2)  Freight  Incurred  or  which  would  have 
been  Incurred  on  direct  shipments  from 
tanks  located  at  the  mill  to  shlpslde  (or  to 
local  buyers  when  such  molasses  is  sold  on 
a  delivered  price  basis) ; 

(3)  Operation  of  tank  bargee,  tugs,  or 
other  marine  equlinnent  used  in  delivering 
molasses  to  shlpslde; 

(4)  Weighing  and  testing; 

(5)  Wharfage; 

(6)  Shore  risk  Insurance  (limited  in  cover¬ 
age  from  mill  to  shlpslde) ; 

(7)  Freight  demurrage  resulting  from 
causes  beyond  the  control  of  the  shipper; 

(8)  Brokerage  paid  to  a  bona  fide  broker. 

When  any  of  the  necessary  services  In¬ 
cluded  In  Items  (1)  through  (8)  above  are 
furnished  by  the  {Nocessw,  costs  Incurred 
may  Include  for  each  of  the  services 
rendered; 

(1)  Direct  and  Immediate  supervisory 
labor; 

(2)  Ifalntenance  labor  and  supplies  re¬ 
quired  for  the  facilities  used; 

(8)  Taxes  and  insurance  assessed  or 
charged  to  the  processor  on  such  lab<Hr  and 
a  proportionate  share  of  retirement  and  pen¬ 
sions,  bonuses  and  vacation  expenses  prop¬ 
erly  allocable  to  such  labor; 

(4)  Fuel,  energy  or  direct  supplies;  and 

(6)  Depreciation  (at  rates  allowed  by  the 
taxing  authorities) ,  property  taxes  and 
property  Insurance  on  the  facilities  used. 

Administrative  expenses  and  interest  shall 
be  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  in  providing 
the  necessary  services  are  also  used  for  other 
purposes  by  the  {Nocessor,  only  that  portion 
of  the  maintmance,  depreciation,  property 
taxes,  and  property  Insurance  of  such  facili¬ 
ties,  properly  apportionable  to  the  necessary 
service,  shall  be  allowed. 

The  Director  of  the  Area  office,  may  permit 
the  use  of  the  lowest  rate  charged  by  a  public 


utility  CM*  carrier  tor  comparable  swvlce  in 
lieu  of  the  cost  Incurred  by  the  processor 
in  furnishing  the  necessary  service  in  the 
event  that  the  costs  incurred  therefor  can¬ 
not  be  accurately  determined. 

The  statement  as  required  by  paragraph 
(g)  (2)  of  the  detomlnatlon  shall  Include 
the  following  certification: 

Certification 

I  hereby  certify  that  the  gross  proceeds 
from  the  sales  of  molasses  are  true  and  cor¬ 
rect  and  that  the  deductions  set  forth  herein 
are  properly  chargeable  as  selling  and  de¬ 
livery  expenses  for  molasses  in  accordance 
with  the  determination  of  fair  and  reason¬ 
able  prices  for  the  1962-63  crop  of  Puerto 
Rican  sugarcane. 


[FJt.  Doc.  63-1124;  PUed,  Jan.  31.  1963; 
8:51  a.m.] 


Chapter  IX^ — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[970.303  Arndt.  1] 

PART  970— CARROTS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  142  and  Order  No.  970 
(7  CFR  Part  970) ,  regulating  the 
handling  of  carrots  grown  in  designated 
counties  in  South  Texas,  effective  imder 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (secs.  1-19,  48  Stat.  31,  sis 
amended;  7  n.S.C.  601-674),  suid  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  South 
Texsis  Carrot  Committee,  established 
pursusmt  to  ssdd  marketixig  agreement 
smd  order,  and  upon  other  avsdlable  in¬ 
formation,  it  is  hereby  found  that  the 
simendment  to  the  limitation  of  ship¬ 
ments  hereinsdter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  suit. 

(b)  It  is  hereby  found  that  it  is  im- 
prsuiticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  msiking  procedure, 
smd  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  simend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  UJS.C.  1003)  in 
that  (1)  shipments  of  1962-63  crop  South 
Texsis  csuTots  sue  now  being  made,  (2) 
to  msiximize  benefits  to  growers,  this 
sunendment  should  apply  to  as  msmy 
shipments  of  carrots  sis  possible  during 
the  1962-63  sesison,  (3)  special  prepara¬ 
tion  on  the  part  of  hsmdlers  hsus  been 
taking  place  since  the  committee's  rec- 
(Hnmendation  December  5,  1962,  smd  the 
publication  in  the  Federal  Register 
December  19,  1962  (27  FJl.  12583)  of  a 
proposed  simendment  to  the  rules  smd 
regulations  under  this  part,  (4)  the 
period  intervening  has  provided  suffi¬ 
cient  time  under  the  circumstsmces,  for 
such  preparation,  smd  (5)  notice  hsus 
been  g^ven  regarding  the  sunendment  set 
forth  below  through  publicity  in  the 
production  surea. 

Order,  as  amended.  In  9  970.303  (27 
FJR.  10746)  delete  psuugraphs  (f),  (g) 
smd  (i),  smd  in  Ueu  thereof  substitute 
new  psusigraphs  (f ) .  (g)  smd  (i) ,  as  set 
forth  below. 
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Friday,  February  I,  1963 

§  970.303  Limitation  of  shipments. 
***** 

(f)  Special  purpose  shipments.  The 
requirements  set  forth  in  paragraphs 
(a),  (b).  (c),  and  (d)  of  this  section, 
and  the  inspection  and  assessment  re¬ 
quirements  of  this  part,  shall  not  be  ap¬ 
plicable  to  carrots  handled  for; 

(1)  Canning  or  freezing; 

(2)  Relief  or  charity; 

(3)  Experimental  purposes;  and 

(4)  Livestock  feed  only  if  mechan¬ 
ically  mutilated  in  accordance  with 
§  970.126  Handling  of  culls  (28  F  Jl.  906) . 

(g)  Safeguards.  Each  handler  of 
carrots  which  do  not  meet  the  require¬ 
ments  of  paragraphs  (a) ,  (b)  (c) ,  and 
(d)  of  this  section,  and  which  are 
handled  for  canning  or  freezing,  relief 
or  charity,  or  experimental  purposes  un¬ 
der  paragraph  (f )  of  this  section,  shall, 
prior  to  handling,  apply  for  and  obtain 
a  Certificate  of  Privilege  from  the  Com¬ 
mittee.  This  shall  require  the  handler 
to  furnish  such  reports  and  documents 
as  the  Committee  may  require  showhig 
that  the  carrots  handled  were  utilized  for 
the  purpose  specified  in  the  Certificate. 
Certificates  are  not  required  on  carrots 
for  canning  or  freezing  if  processed  with¬ 
in  Cameron,  Starr,  Willacy,  and  Hidalgo 
Counties. 

***** 

(i)  Definitions.  The  term  “U.S.  No. 
1"  shall  have  the  same  meaning  as  set 
forth  in  the  U.S.  Standards  for  Topped 
Carrots  (§§  51.2360-51.2381  of  this  title) 
including  the  tolerances  set  forth  therein 
with  the  following  exceptions:  (1)  For 
packages  which  contain  5  pounds  or  less, 
a  composite  sample  of  50  carrots  will  be 
scored  and  restricted  to  double  the  tol¬ 
erances  for  defects  and  off-size,  provided 
that  not  more  than  one  carrot  which 
is  affected  by  soft  rot  will  be  permitted 
in  any  package,  and  (2)  for  packages 
of  more  than  5  poimds  the  percentages 
of  defects  and  off -size  shall  be  calculated 
on  the  basis  of  count.  All  other  terms 
used  in  this  section  shall  have  ttie  same 
meaning  as  when  usecL  in  Marketing 
Agreement  No.  142,  and  this  part  (Order 
No.  970). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-«74) 

Dated:  January  29.  1963,  to  become 
effective  February  11, 1963. 

Paul  A.  Nicholson. 

Deputy  Director, 
Fruit  and  Vegetable  Division. 

(F.R.  Doc.  63-1121;  FUed,  Jan.  31,  1963; 

8:60  ajn.] 

Chapter  X — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Milk),  Department  of  Agri¬ 
culture 

(Milk  Order  No.  48] 

PART  1048— MILK  IN  GREATER 
YOUNGSTOWN-WARREN  MAR¬ 
KETING  AREA 

Order  Suspending  Certain  Provision. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  UJS.C.  601  et  seq.), 
and  of  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Greater  Youngs- 
town-Warren  marketing  area  (7  CFR 
Ptui;  1048),  it  is  hereby  found  and  de¬ 
termined  that: 

(a)  The  following  provision  of  the 
order  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act: 

In  paragraph  (a)  of  §  1048.51.  the 
words  “for  the  first  eighteen  months 
beginning  with  the  effective  date  of  this 
section”. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  will  provide  for 
continuation  of  the  Class  I  price  provi¬ 
sion  of  the  Greater  Youngstown-Warren 
order  which  would  expire  January  31, 
1963.  Evidence  on  proposed  amendments . 
of  the  Class  I  price  provision  was  re¬ 
ceived  at  a  hearing  held  in  Youngstiown, 
Ohio,  on  December  11,  1962.  At  the 
hearing,  producers  requested  that  the 
eighteen-month  limit  on  the  Class  I  price 
provision  be  suspended  if  amendments 
resulting  from  the  hearing  could  not  be 
made  effective  before  February  1,  1963. 
The  period  from  the  close  of  the  hearing 
through  December  15. 1962,  was  then  al¬ 
lowed  for  filing  of  briefs  in  support  of  or 
in  opposition  to  the  proposed  suspension. 
None  of  the  briefs  received  were  in  op¬ 
position  to  the  suspension  request. 

(4)  This  suspension  action  is  neces¬ 
sary  since  there  is  not  sufficient  time  to 
amend  the  Order  prior  to  the  expiration 
date  of  the  Class  I  pricing  provision. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  February  1,  1963. 

(Secs.  1-19,  48  stat.  31,  as  amended;  7  UJS.C. 
601-e74) 

Effective  date:  February  1,  1963. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  29,  1963. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[PJl.  Doc.  63-1122;  Filed.  Jan.  31,  1963; 

8:50  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I— Small  Business 
Administration 

(Rev.  2] 

PART  123— DISASTER  LOANS 

The  Small  Business  Administration 
Revised  Disaster  Loan  Regulation  (13 
CFR  Part  123,  27  FJL  1882) ,  as  amended 
(27  FJi.  2793,  11758) ,  is  hereby  further 
amended  by  deleting  Part  123  in  its 
entirety  and  substituting  the  following  hi 
lieu  thereof: 


Sec. 

123 .0  Statutory  provisions. 

123.1  General. 

123.2  Eligibility. 

123.3  Tsrpes  of  disaster  loans. 

123.4  Special  Disaster  Participation  Agree¬ 

ment  Program. 

123.6  Purpose»of  loans. 

126.6  Where  to  apply. 

123.7  Amount  of  loan  and  interest  rates. 

123.8  Collateral. 

123.9  Repayment. 

123.10  Step-by-step  procedure  for  disaster 

loan  applicant. 

123.11  Cooperation  with  American  Red 

Cross. 

123.12  Obtaining  loan  funds. 

123.13  Administration  of  loans. 

123.14  Extension  of  RFC  loans. 

Attthoritt:  §§  123.0  to  123.14  issued  under 
sec.  5,  Public  Law  86-636. 

§  123.0  Statutory  provisions. 

Sec.  7.  (a)  •  •  • 

(b)  The  Administration  also  is  empow¬ 
ered — 

(1)  To  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lend¬ 
ing  institutions  through  agreements  to  par¬ 
ticipate  on  an  immediate  or  deferred  basis) 
as  the  Administration  may  determine  to  be 
necessary  or  appropriate  because  of  floods 
or  other  catastrophes;  and 

(2)  To  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lend¬ 
ing  institutions  through  agreements  to  par¬ 
ticipate  on  an  Immediate  or  deferred  basis) 
as  the  Administration  may  determine  to  be 
necessary  or  appropriate  to  any  small  busi¬ 
ness  concern  located  in  an  area  affected  by 
a  drought  or  excessive  rainfall,  if  the  Admin¬ 
istration  determines  that  the  smaU  business 
concern  has  suffered  a  substantial  economic 
injiiry  as  a  result  of  such  drought  or  exces¬ 
sive  rainfall  and  the  President  has  deter¬ 
mined  under  the  Act  entitled  “An  Act  to 
authorized  Federal  assistance  to  States  and 
local  Governments  in  major  disasters,  and  for 
other  purposes,”  approved  September  30, 
1960,  as  amended  (42  n.S.C.,  secs.  1865- 
1865g) ,  that  such  drought  or  excessive  rain¬ 
fall  is  a  major  disaster,  or  the  Secretary  of 
Agriculture  has  found  under  the  Act  entitled 
“An  Act  to  abolish  the  Regional  Agricultural 
Credit  Corporation  of  Washington,  District 
of  Colmnbia,  and  transfer  its  functions  to 
the  Secretary  of  Agrlculttire,  to  authorize  the 
Secretary  of  Agriculture  to  make  disaster 
loans,  and  for  other  purposes”,  approved 
April  6,  1949,  as  amended  (12  UA.C.,  secs. 
1148a-l — 1148a-8),  that  such  drought  or  ex¬ 
cessive  rainfall  constitutes  a  production  or 
economic  disaster  in  such  area;  and 

(3)  To  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  partici¬ 
pate  on  an  immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be  nec¬ 
essary  or  appropriate  to  assist  any  small 
business  concern  in  reestablishing  its  busi¬ 
ness,  if  the  Administration  determines  that 
such  concern  has  suffered  substantial  eco¬ 
nomic  injviry  as  a  result  of  its  displacement 
by  a  federally  aided  urban  renewal  or  high¬ 
way  construction  program  or  by  any  other 
construction  conducted  by  or  with  funds 
provided  by  the  Federal  Government. 

No  loan  under  this  subsection,  including 
renewals  and  extensions  thereof,  may  be 
made  for  a  period  or  periods  exceeding 
twenty  years.  The  interest  rate  on  the  Ad¬ 
ministration’s  share  of  any  loan  made  xmder 
this  subsection  shall  not  exceed  3  per  centiun 
per  annum,  except  that  in  the  case  of  a  loan 
made  pursuant  to  paragraph  (3),  the  rate 
of  Interest  on  the  Administration’s  share  of 
such  loan  shall  not  be  more  than  the  higher 
of  (A)  2%  per  centxun  per  anniun;  or  (B) 
the  average  annual  interest  rate  on  all  inter¬ 
est-bearing  obligations  of  the  United  States 
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then  fonnlng  a  part  of  the  public  debt  as 
computed  at  the  end  of  the  fiscal  year  next 
preceding  the  date  of  the  loan  and  adj\isted 
to  the  nearest  one-eighth  of  1  per  centum, 
plus  one-quarter  of  I  per  centum  per  ann\im. 
In  agreements  to  participate  In  loans  on  a 
deferred  basis  under  this  subsection,  such 
participation  by  the  Administration  shall  not 
be  In  excess  of  90  per  centmn  of  the  balance 
of  the  loan  outstanding  at  the  time  of 
disbmsement. 

(c)  The  Administration  may  further  ex¬ 
tend  the  maturity  of  or  renew  any  loan  made 
pursuant  to  this  section,  or  any  loan  trans¬ 
ferred  to  the  Administration  pursuant  to  Re¬ 
organization  Plan  Numbered  2  of  1954,  or 
Reorganization  Plan  Numbered  1  of  1957,  for 
additional  periods  not  to  exceed  ten  years 
beyond  the  period  stated  therein.  If  such 
extension  or  renewal  will  aid  In  the  orderly 
liquidation  of  such  loan. 

§  123.1  General. 

(a)  SBA  is  authorized  to  make  loans 
to  assist  victims  of  floods  and  other 
catastrophes  in  rehabilitating  or  replac¬ 
ing  damaged  or  lost  ph3rsical  property. 

(b)  SBA  is  authorized  also  to  make 
loans  to  alleviate  substantial  economic 
injury  suffered  by  small-businesses  lo¬ 
cated  in  drought  or  excessive  rainfall 
areas  and  those  displaced  as  a  result  of 
federally  aided  construction  programs. 

§  123.2  EligibUity. 

(a)  Under  the  physical-loss  disaster 
loan  program,  individuals,  business  con¬ 
cerns  (including  corporations,  partner¬ 
ships,  cooperatives  or  other  business 
enterprises),  churches,  charitable  insti¬ 
tutions,  and  other  non-proflt  organiza¬ 
tions  are  eligible  to  be  considered  for 
SBA  disaster  loans:  Provided,  (1)  They 
have  suffered  tangible  property  loss  as 
a  result  of  flood  or  other  catastrophe, 
(2)  SBA  has  declared  the  affected  area 
a  disaster  area  for  purpose  of  financial 
assistance,  and  (3)  a  formal  Declaration 
of  Disaster  has  been  published  in  the 
Federal  Register.  Loans  will  not  be 
made  to  repair  or  replace  damaged  or 
destroyed  summer  or  winter  cottages, 
camps,  lodges  or  other  residential  prop¬ 
erty  occupied  by  the  owner  principally 
for  recreation  or  relaxation.  Where 
property  is  rental  property  constituting 
an  important  source  of  income  for  the 
owner,  a  rehabilitation  loan  will  be  con¬ 
sidered.  Farmers,  stockmen  and  others 
engaged  primarily  in  an  agricultural 
activity  are  not  eligible  for  disaster  loans, 
except  that,  where  the  disaster  area  is 
located  beyond  the  territorial  jurisdic¬ 
tion  of  any  other  Federal  lending  agency 
otherwise  authorized  to  provide  such  as¬ 
sistance,  such  parties  shall  be  eligible  for 
assistance  under  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended. 

(b)  Under  the  excessive  rainfall  or 
drought  disaster  loan  program,  any  small 
business  (see  Part  121  of  this  Chapter 
for  size  determination  of  small  business) 
concern  is  eligible  for  consideration: 
Provided,  (1)  It  is  located  in  an  area 
which  the  President  or  Secretary  of 
Agriculture  has  declared  a  major  dis¬ 
aster  area  because  of  drought  or  excessive 
rainfall,  and  (2)  it  can  show  substantial 
economic  injury  resulting  from  the 
drought  or  excessive  rainfall.  Concerns 
which  were  established,  acquired,  or  in 
which  a  substantial  change  of  owner¬ 
ship  occurred  during  the  period  of 


drought  or  excessive  rainfall,  are  not 
eligible. 

(c)  Under  the  displaced  business  dis¬ 
aster  loan  program,  small  business  con¬ 
cerns  which  have  been,  or  will  be,  dis¬ 
placed  by  a  construction  program  con¬ 
ducted  by  or  with  funds  provided  by  the 
Federal  government  are  eligible  for  con¬ 
sideration,  provided  they  can  show  sub¬ 
stantial  economic  injury  resulting  from 
such  physical  displacement.  Concerns 
which  were  established,  acquired,  or  in 
which 'a  substantial  change  of  ownership 
occurred,  after  the  approval  of  a  fed¬ 
erally  aided  urban  renewal  project  or 
construction  program,  and  religious, 
eleemossoiary,  and  non-proflt  organiza¬ 
tions,  are  not  eligible. 

§  123.3  Types  of  disaster  loans. 

(a)  Disaster  loans  may  be  jointly 
made  by  SBA  and  banks  or  other  private 
lending  institutions  on  a  participation 
basis,  or  may  be  direct  loans  made  by 
SBA  alone. 

(b)  The  participating  institution  may 
participate  on  either  a  deferred  or  im¬ 
mediate  basis. 

(1)  In  a  deferred  participation,  the 
bank  or  private  lending  institution  makes 
the  entire  loan  and  SBA  agrees  to  pur¬ 
chase  a  fixed  percentage,  not  exceeding 
90  percent  of  the  outstanding  balance  of 
the  loan  at  any  time  within  a  stated 
period. 

(2)  In  an  immediate  participation 
loan  either  SBA  or  the  lending  institu¬ 
tion  makes  the  loan  and  the  other  party 
purchases  an  agreed  percentage  of  the 
loan  at  the  time  of  disbursement.  SBA’s 
participation  shall  not  exceed  90  percent 
of  the  outstanding  amoimt  of  the  loan. 

§  123.4  Special  Disaster  Participation 
Agreement  Program. 

(a)  When  a  disaster  (physical  dam¬ 
age)  of  a  widespread  nature  occurs  and 
where  considerable  destruction  is  in¬ 
volved,  all  banks  in  the  affected  area  are 
given  the  opportunity  to  enter  into  the 
Special  Disaster  Participation  Agree¬ 
ment  Program. 

(b)  Under  this  program,  the  banks, 
using  SBA  form  applications  (filed  in 
triplicate)  process  and  disburse  the  loans 
without  clearance  through  SBA  except 
as  to  clearance  for  SBA  statutory  and 
policy  requirements.  These  loans  are  all 
on  a  deferred  participation  basis. 

(c)  In  the  case  of  loans  of  $20,000  and 
imder,  the  diare  of  the  loan  which  SBA 
may  be  required  to  purchase  shall  not  ex¬ 
ceed  90  percent  of  the  balance  outstand¬ 
ing  at  the  time  of  purchase.  In  the  case 
of  loans  in  excess  of  $20,000  but  not  more 
than  $100,000,  the  share  of  the  loan 
which  SBA  may  be  required  to  purchase 
shall  not  exceed  75  percent.  Loans  in  ex¬ 
cess  of  $100,000  are  not  subject  to  this 
Special  Disaster  Participation  Agreement 
Program. 

(d)  The  general  requirements  with  re¬ 
gard  to  these  loans  are  the  same  as  if 
they  were  made  by  SBA  as  direct  dis¬ 
aster  loans. 

§  123.5  Purposes  of  loans. 

'  (a)  Physical-loss  disaster  loans.  The 
purpose  of  physical-loss  disaster  loans  is 
to  restore  a  victim’s  home  or  business 
property  as  nearly  as  possible  to  pre¬ 


disaster  condition.  A  loan  to  an  indi¬ 
vidual  may  be  used  to  repair  or  replace 
damaged  furniture  and  other  household 
belongings  or  personal  effects.  Funds 
may  be  used  to  replace  destroyed  or  dam¬ 
aged  inventory,  machinery,  or  equip¬ 
ment.  If  it  is  necessary  or  desirable  to 
construct  a  new  home  or  new  business 
facilities  on  a  different  site — for  exam¬ 
ple,  on  higher  ground  because  of  possible 
future  flood  damage — the  loan  may  be 
used  for  that  purpose.  However,  the 
SBA’s  share  df  any  such  loan  shall  not 
exceed  the  estimated  cost  of  restoring 
or  replacing  the  damaged  or  destroyed 
property. 

(b)  Excessive  rainfall  or  drought  dis¬ 
aster  loans.  The  purpose  of  these  loans 
is  solely  to  provide  relief  from  substan¬ 
tial  economic  injury  sustained  as  a  result 
of  drought  or  excessive  rainfall.  Loans 
may  be  used  for  working  capital,  to  re¬ 
plenish  inventories,  and  to  pay  financial 
obligations  (except  bank  loans)  which 
the  Borrower  would  have  been  able  to 
pay  had  it  not  been  for  a  loss  of  revenue 
resulting  from  the  drought  or  excessive 
rainfall  in  the  area. 

(c)  Displaced  business  disaster  loans. 
The  purpose  of  these  loans  is  to  assist 
small  business  concerns  which  have  been 
displaced  by  a  federally  aided  urban  re¬ 
newal  or  highway  construction  program 
or  by  any  other  construction  conducted 
by  or  with  funds  provided  by  the  Federal 
Clovemment  in  reestablishing  their  busi¬ 
ness.  Displaced  business  disaster  loans 
may  be  used  to  provide:  (1)  Working 
capital  necessary  to  carry  the  concern 
until  resumption  of  normal  operations 
or,  if  relocation  is  in  the  same  general 
area,  sufficient  working  capital  to  carry 
the  business  during  a  reasonable  period 
of  the  adjustment;  (2)  Replacement 
costs  to  owners  of  realty  or  improvements 
thereon  less  amounts  received  for  indem¬ 
nification  of  property  previously  located 
in  the  project  area;  (3)  Purchase  of 
machinery  and  equipment  to  upgrade  the 
business  in  a  new  location  where  such 
upgrading  is  necessary;  (4)  Increases  in 
the  costs  of  fixed  charges,  such  as  rents, 
insurance,  utility  bills,  for  a  reasonable 
period  of  time;  or  (5)  For  such  other 
purposes  deemed  necessary  and  appro¬ 
priate  by  SBA.  Funds  may  not  be  pro¬ 
vided  to  purchase  realty  or  improvements 
thereon  by  displaced  businesses  which 
were  lessees  prior  to  their  displacement, 
unless  as  lessees  they  had  substantial  ob¬ 
ligations  and  rights  of  ownership. 

§  123.6  Wliere  to  apply. 

Applications  (in  duplicate)  may  be 
filed  with  the  Regional,  Branch,  or  Dis¬ 
aster  Field  Office  if  one  has  been  estab¬ 
lished,  in  the  area  serving  the  disaster 
area.  If  a  bank  is  participating,  three 
copies  of  the  application  should  be  filed 
with  the  bank,  the  bank  to  send  two 
copies  to  the  SBA  office.  If  a  Disaster 
Field  Office  has  been  established,  appli¬ 
cations  generally  will  be  filled  and  proc¬ 
essed  there. 

§  123.7  Amount  of  the  loan  and  interest 
rates. 

(a)  There  is  no  statutory  limitation  on 
the  amount  of  a  disaster  loan.  However, 
SBA’s  share  of  any  such  loan  shall  not 
exceed  the  actual  physical  loss  or  eco- 
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nomlc  injury  suffered  as  a  result  of  the 
disaster. 

(b)  In  physical-loss  disaster  loans,  all 
direct  and  indirect  costs  attributable  to 
restoring,  rehabilitating,  or  replacing 
damaged  or  destroyed  property  will  be 
considered  by  SBA  in  determining  the 
amount  of  loan.  The  amount  of  money 
recovered  from  insurance  or  obtained 
from  other  relief  sources,  such  as  the 
American  Red  Cross,  shall  be  deducted 
from  the  amount  of  the  loss  for  which 
an  SBA  loan  may  be  made.  Sums  paid 
to  a  disaster  victim  subsequent  to  his 
filing  an  application  by  insurance  com¬ 
panies  representing  the  indemnification 
of  loss  in  whole  or  in  part  for  which  the 
disaster  victim  is  requesting  SBA  finan¬ 
cial  assistance  shall  be  paid  by  the  bor¬ 
rower  to  the  SBA  for  the  reduction  of  his 
loan. 

(c)  Interest  rates  on  disaster  loans  are 
set  forth  in  Part  120,  §  120.4(b)  of  this 
chapter. 

§  123.8  Collateral. 

(a)  The  Small  Business  Act,  as 
amended,  contains  no  specific  require¬ 
ments  with  respect  to  collateral  as  secu¬ 
rity  for  a  disaster  loan,  nor  has  SBA 
established  any  firm  rule  in  regard  to 
collateral.  However,  SBA  may  require 
applicants  to  pledge  whatever  collateral 
they  can  furnish.  SBA  will  give  con¬ 
sideration  to  the  moral  risk  involved  and 
to  evidence  showing  a  reasonable  pros¬ 
pect  that  the  loan  will  be  repaid. 

(b)  Evaluation  of  collateral:  In  dis¬ 
aster  loan  cases,  the  same  procedure  will 
be  used  in  evaluation  of  collateral  for 
such  loans  as  used  for  business  loans, 
keeping  in  mind  the  urgency  and  emer¬ 
gency  incident  to  a  disaster  loan. 

§  123.9  Repayment. 

(a)  Generally,  disaster  loans  shall  be 
repaid  in  monthly  installments  begin¬ 
ning  not  later  than  five  months  from 
the  date  of  the  note.  The  final  maturity 
of  the  loan  will  be  geared  to  the  borrow¬ 
er’s  ability  to  pay  but  may  not  exceed  the 
statutory  limitation  of  twenty  years. 

(b)  Except  in  connection  with  loans 
to  borrowers  whose  income  is  received  on 
an  annual  or  seasonal  basis,  all  loans 
shall  be  payable  in  equal  monthly  in¬ 
stallments  which  will  incude  principal 
and  interest. 

(c)  Displaced  business  disaster  loans 
may  have  more  liberal  repayment  terms 
if  circumstances  indicate  the  need,  in¬ 
cluding  (1)  a  moratorium  on  principal 
pa3mients  (not  interest)  not  exceeding 
the  twelve  months  which  immediately 
follow  disbursement;  (2)'  smaller  amorti¬ 
zation  payments  during  the  first  few 
years,  increasing  in  later  years;  or  (3) 
any  other  reasonable  terms  to  fit  the 
applicant’s  individual  circumstances. 

§  123.10  Step-by-step  procedure  for  dis¬ 
aster  loan  applicant. 

(a)  A  prospective  applicant  for  an 
SBA  physical-loss  disaster  loan  shall; 

(1)  Make  a  list  of  his  damaged,  de¬ 
stroyed  or  lost  property  showing  in  as 
much  detail  as  possible  the  extent  of 
damage  or  loss,  and,  if  possible,  original 
cost  of  tile  property. 

(2)  Obtain  from  a  reliable  contract^:, 
supplier  or  repairman,  as  iq;>propriate,  a 


signed  estimate  (in  duplicate)  of  the 
cost  of  repairing  damaged  property  or  of 
replacing  property  which  has  been  lost 
or  damaged  beyond  repair. 

(3)  Make  an  overall  estimate  of  his 
losses. 

(4)  Prepare  a  list  of  both  his  debts  and 
assets  and  a  financial  statement. 

(5)  If  the  proposed  loan  is  to  rehabili¬ 
tate  his  business,  prepare  a  record  of  his 
business  earnings  and  expenditures  for 
the  three  years  preceding  and  make  a 
profit  and  loss  statement. 

(6)  Obtain  a  disaster  loan  application 
form  from  a  local  bank  or  the  nearest 
SBA  office. 

(b)  A  prospective  applicant  for  a 
drought  or  excessive  rainfall  disaster 
loan  shall: 

(1)  Furnish  a  statement  of  the  extent 
to  which  his  business  has  been  injured 
by  the  drought  or  excessive  rainfall  con¬ 
ditions. 

(2)  For  purposes  of  comparison,  fur¬ 
nish  financial  and  operating  statements 
coverii^  the  current  period  and  a  12- 
month  period  of  normal  operations  prior 
to  the  drought  or  excessive  rainfall. 

(3)  List  any  accounts  and  notes  re¬ 
ceivable  which  are  delinquent  due  to 
drought  or  excessive  rainfall  conditions. 

(4)  Explain  fully  the  reasons  for  any 
abnormally  large  and  burdensome  in¬ 
ventories. 

(5)  List  all  trade  and  other  payables 
which  are  delinquent  due  to  the  drought 
or  excessive  rainfall,  as  well  as  current 
accruals. 

(6)  Point  out  any  adopted  or  planned 
economies  in  operation  designed  to  re¬ 
duce  costs  of  doing  a  lessened  volume  of 
business  during  the  period  of  drought 
or  excessive  rainfall. 

(7)  Discuss  with  his  bank,  after  he 
has  completed  his  loan  application  and 
prepared  the  supporting  material,  the 
possibility  of  obtaining  a  bank  loan  or  a 
bank-SBA  participation  loan.  If  the 
bank  will  join  with  SBA  in  a  participa¬ 
tion  loan,  the  bank  will  accept  and  proc¬ 
ess  the  loan  application  and  forward  it 
to  SBA  with  a  request  dor  a  participa¬ 
tion  agreement.  If  the  bank  will  not 
join  in  a  loan,  and  the  applicant  then 
wishes  to  apply  to  SBA  for  a  direct  loan, 
the  bank  usually  will  accept  the  loan 
application  on  behalf  of  SBA.  Or,  if  he 
wishes,  the  applicant  may  file  his  appli¬ 
cation  for  a  direct  loan  witii  the  near¬ 
est  SBA  office. 

(c)  A  prospective  applicant  for  a  dis¬ 
placed  business  disaster  loan  shall: 

(1)  Furnish  financial  and  operating 
statements  for  the  current  year  to  date 
and  for  the  past  two  previous  fiscal  or 
calendar  years. 

(2)  Furnish  figures  on  actual  or  con¬ 
templated  reduction  or  loss  of  income 
and  profits  and  estimate  of  period  of 
time  income  and  profits  will  be  reduced. 

(3)  List  all  trade  and  other  payables 
which  are  delinquent. 

(4)  List  any  additional  or  replacement 
equipment  that  will  be  required  to  rea¬ 
sonably  upgrade  operations  in  new  loca¬ 
tion,  with  allowances  or  any  other  re¬ 
coveries  fr(»n  disposal  or  trade-in  of 
existing  equiianent. 


(5)  Advise  if  additional  inventories 
will  be  required  or  if  different  grades  of 
items  must  be  carried  to  m^t  demands 
of  new  location  and  effect  on  working 
capital  position. 

(6)  Furnish  projection  of  sales,  nor¬ 
mal  percentage  of  profits,  and  fixed  ex¬ 
penses,  for  period  of  approximately  2 
years  following  relocation  in  order  to 
establish  reasonable  ability  to  repay  loan. 

(7)  Make  a  list  of  collateral  to  be  of - 
ferred  as  security  for  repayment  of  the 
loan,  showing  in  detail  any  existing  obli¬ 
gations  or  liens  against  same. 

(8)  Discuss  with  his  bank,  after  he 

has  prepared  the  apt)lication  and  sup¬ 
porting  material,  the  possibility  of  ob¬ 
taining  a  bank  loan  satisfactory  for  his 
purpose  or  a  bank-SBA  participation 
loan.  If  the  bank  will  not  participate, 
the  application  should  be  filed  for  a  di¬ 
rect  loan  with  the  nearest  SBA  field 
office.  ~ 

§  123.11  Cooperation  with  American 
Red  Cross. 

In  its  physical-loss  program  of  assist¬ 
ance  to  disaster  victims,  SBA  main¬ 
tains  close  coordination  with  the  Amer¬ 
ican  Red  Cross.  In  many  cases,  rehabili¬ 
tation  assistance  is  given  jointly  by  the 
Red  Cross  and  SBA  with  part  of  the 
applicant’s  losses  being  covered  by  a 
grant  from  the  Red  Cross  and  part  by  a 
loan  from  SBA. 

§  123.12  Obtaining  loan  funds. 

(a)  Once  a  disaster  loan  has  been 
approved  by  SBA,  the  borrower  may  ob¬ 
tain  the  loan  funds  upon  compliance 
with  the  conditions  of  SBA’s  loan 
authorization. 

(b)  If  the  approved  loan  is  of  the 
bank-SBA  participation  type,  the  par¬ 
ticipating  bank  will  notify  the  borrower 
of  the  loan  approval,  terms  and  condi¬ 
tions,  and  arrange  with  him  for  actual 
closing  of  the  loan. 

(c)  If  the  loan  is  a  direct  loan  involv¬ 
ing  no  bank  participation,  the  borrower 
will  be  notified  by  SBA  of  the  loan  ap¬ 
proval,  terms  and  conditions. 

123.13  Administration  of  loans. 

Participation  loans  which  are  closed 
by  the  bank  will  be  administered  by  the 
bank,  and  participation  loans  or  direct 
loans  closed  by  SBA  will  be  administered 
by  SBA. 

§  123.14  Extension  of  RFC  loans. 

Actions  taken  by  SBA  pursuant  to  the 
authority  of  section  7(c)  of  the  Small 
Business  Act,  as  amended,  are  limited  to 
such  periods  of  time  as  appear  necessary 
to  avoid  the  forced  liquidation  of  loans. 
Generally,  a  sequence  of  short  extensions 
will  be  granted  rather  than  one  lengthy 
one.  Extensions  are  only  granted  under 
this  section  when  it  appears  that  no 
other  course  of  liquidation  will  result 
in  a  greater  and  earlier  recovery  of  the 
indebtedness. 

Dated:  January  3, 1963. 

John  E.  Horne, 
Administrator. 

[FJt.  Doc.  63-1092;  Filed,  Jan.  31,  1963; 
8:47  a.m.] 
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Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  E — AIRSPACE  INEW] 
[Airspace  Docket  No.  62-WE-1381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Reg^ations  is  to  alter  the  description 
of  the  Salt  Lake  City,  Utah,  control 
zone. 

The  Salt  Lake  City  control  zone  is 
presently  designated,  in  part,  with  refer¬ 
ence  to  the  Salt  Lake  City  radio  range. 
The  Federal  Aviation  Agency  is  convert¬ 
ing  this  facility  to  a  radio  ^acon  on  or 
about  February  6,  1963.  The  action 
taken  herein  reflects  this  conversion  in 
the  description  of  the  Salt  Lake  City  con¬ 
trol  zone.  Controlled  airspace  require¬ 
ments  for  this  area  will  be  further  re¬ 
viewed  at  a  later  date  under  the  CAR 
Amendment  60-21/60-29  implementa¬ 
tion  program. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  action  is  taken: 

In  §71.171  (27  F.R.  220-91,  Novem¬ 
ber  10,  1962) ,  the  Salt  Lake  City,  Utah, 
control  zone  is  amended  to  read: 

Salt  Lake  City,  Utah 
Within  a  5-mlle  radius  of  Salt  Lake  City 
Municipal  Airport  No.  1  (latitude  40°47'10" 
N..  longitude  111’68'05"  W.);  within  2  miles 
either  side  of  the  346°  bearing  from  the 
Salt  Lake  City  RBN  extending  from  the  5- 
mlle  radius  zone  to  the  Layton  FM  and  within 
2  miles  either  side  of  the  263*  bearing  from 
the  Salt  Lsdce  City  RBN  extending  from  the 
5-mlle  radius  zone  to  10  miles  W  of  the  RBN. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

This  amendment  shall  become  effec¬ 
tive  0001,  e.s.t.,  February  7,  1963. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  28,  1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilizatton  Division. 

[PR.  Doc.  63-1080;  PUed,  Jan.  31,  1963; 
8:45  a.m.] 


[Airspace  Docket  No.  61-WA-223] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  and  Designation  of 
Controlled  Airspace 

On  November  16, 1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  11323)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  601  and 
§§  601.1418  and  601.1419  of  the  regula¬ 
tions  of  the  Administrator. 


No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Parts  600  and  601  of  the  regulations 
of  the  Adnflnistrator  have  been  consoli¬ 
dated  and  recodifled  into  a  new  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  which  became  effective  December 
12, 1962  (27  PR.  10352,  220-2) .  The  air¬ 
space  actions  taken  herein  reflect  the 
new  format  and  numbering  system 
adopted  for  these  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  me 
by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  71.163  (27  F.R.  220-55, 
November  10,  1962)  is  amended  as 
follows: 

a.  Control  1418  is  amended  to  read: 
Control  1418 

That  airspace  centered  on  the  Hoquiam, 
Wash..  VOR  234°  radial.  10  miles  In  width 
at  the  VOR  with  each  edge  diverging  at 
an  angle  of  5°  with~the  centerline  and  ex¬ 
tending  to  the  E  boundary  of  the  Seattle 
'Oceanic  Control  Area;  the  airspace  N  and 
NE  of  Hoquiam  bounded  on  the  NW.  N  and 
NE  by  a  line  beginning  at  latitude  46 *58 '45" 
N.,  longitude  124*20'00"  W..  to  latitude 
47’’06'00"  N..  longitude  124*00'00"  W..  to  lat¬ 
itude  47*06'00"  N..  longitude  123‘’51'00"  W., 
through  latitude  47®05'00"  N.,  longitude 
123'’48'00"  W..  to  the  NW  boundary  of  V-27 
W.  on  the  SE  by  V-27  W  and  a  line  5  miles 
N  of  and  parallel  to  the  Hoquiam  VOR  239* 
radial  extending  to  latitude  46°54'()0"  N.. 
long;ltude  124*20'00"  W..  and  on  the  W  by 
longitude  124*20'()0"  W.;  and  the  airspace 
SE  of  Hoquiam  bounded  on  the  N  by  V-204. 
on  the  W  by  V-27  W,  and  on  the  SE  by  the 
arc  of  an  8-mlle  radius  circle  centered  on 
the  Hoqvilam  VOR.  excluding  the  portions 
at  and  below  2.000  eet  MSL  outside  the 
United  States,  and  the  portion  within  W-460. 

b.  Control  1419  is  amended  to  read: 
Control  1419 

That  airspace,  SE  of  Newport.  Oreg., 
bounded  on  the  W  by  V-27.  on  the  NW  by 
V-99.  on  the  E  by  longitude  123®62'00"  W.. 
and  on  the  S  by  latitude  44*18'00"  N.;  the 
airspace  SW  of  Newport  bounded  on  the  NW 
by  a  line  5  miles  SE  of  and  parallel  to  the 
Newport  VOR  232*  radial,  on  the  east  by 
V-27.  and  on  the  SW  by  the  arc  of  a  16-mlle 
radius  circle  centered  on  the  Newport  VOR. 
and  the  airspace  NW  of  Newport  bounded 
on  the  E  by  V-27.  on  the  S  by  a  line  5  miles 
N  of  and  parallel  to  the  Newport  VOR  242° 
radial,  and  on  the  NW  by  the  arc  of  a  7-mlle 
radius  circle  centered  on  the  Newport  VOR. 
excluding  the  portions  at  and  below  2.000 
feet  MSL  outside  the  United  States;  and 
the  airspace  centered  on  the  Newport  VOR 
237*  radial.  10  miles  In  width  at  the  VOR 
with  each  edge  diverging  at  an  angle  of  5* 
with  the  centerline  and  extending  to  the  E 
boundary  of  the  Seattle  Oceanic  Control 
Area,  excluding  the  portion  at  2.0(X)  feet 
MSL' and  below  W  of  a  line  parallel  to  and 
10  miles  W  of  the  United  States  coastline. 

2.  Section  71.181  (27  FR.  220-139, 
November  10,  1962)  is  amended  by  add¬ 
ing  the  following  transition  area: 
Rockaway,  Oreg. 

That  airspace  extending  upward  frmn 
19.500  feet  MSL  bounded  on  the  e  by  the 
continental  control  area,  and  on  the  S.  W, 
and  NW  by  a  line  extending  from  the  bound¬ 


ary  of  the  continental  control  area  through 
latitude  45*24'00"  N.,  longitude  124*13'00" 
W.,  to  latitude  45*36'<X)"  N..  longitude 
124*28'00"  W..  to  latitude  46*44'00"  N., 
longitude  124*28 '00"  W.,  through  latitude 
46*65'00"  N.,  longitude  124*15'00"  W..  to 
the  boimdary  of  the  continental  control  area, 
excluding  the  airspace  within  Federal 
airways. 

(Secs.  307(a)  and  1110,  72  Stat.  749  and  800; 
40  U.S.C.  1348  and  1510.  and  E.O.  10654,  24 
FR.  9565) 

These  amendments  shall  become  ef¬ 
fective  0001,  e.s.t.,  April  4, 1963. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  25, 1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[FR.  Doc.  63-1081;  Filed,  Jan.  31.  1963; 
8:45  am.] 


[Airspace  Docket  No.  62-CE-651 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  portions  of  Low 
altitude  VOR  Federal  airway  Nos.  8,  51, 
126,  144  and  855  in  the  Chicago,  Ill., 
terminal  area.  Part  71  [New]  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  24,  1962,  as  a  part  of  the  Agency’s 
recodiflcation  program.  This  new  part 
contains  the  regulatory  material  for¬ 
merly  foimd  in  Parts  600  and  601  of  the 
regulations  of  the  Administrator  and 
became  effective  on  December  12,  1962 
(27  F.R.  10352, 220-2) . 

In  the  interest  of  improved  air  traffic 
control  service  in  the  Chicago  terminal 
area,  the  Federal  Aviation  Agency  is 
taking  the  following  actions: 

1.  Victor  8  extends  in  part  from  the 
Hinckley,  HI.,  Intersection  (Intersection 
of  the  Cordova,  HI.,  VOR  088*  and  the 
Joliet,  HI.,  VORTAC  316*  radials)  to 
the  Chicago  Heights,  HI.,  VORTAC  via 
the  Naperville,  HI.,  VOR  and  the  inter¬ 
section  of  the  Naperville  VOR  090*  and 
the  Chicago  Heights  VORTAC  342* 
radials.  This  portion  of  Victor  8  is 
realigned  from  the  Hinckley  Intersection 
to  the  Chicago  Heights  VORTAC  via  the 
Joliet,  HI.,  VORTAC  316*  radial  and  the 
Joliet  VORTAC.  This  realignment  will 
provide  a  bypass  route  etround  the 
Chicago  terminal  area  for  over  traffic. 

2.  Victor  51  extends  in  part  from  the 
Chicago  Heights  VORTAC  to  the  inter¬ 
section  of  the  Chicago  Heights  VORTAC 
342*  and  the  Chicago  (O’Hare).  HI., 
VORTAC  077*  radials.  This  segment  of 
Victor  51  is  no  longer  utilized  and  is 
revoked. 

3.  Victor  126  extends  in  part  from  the 
intersection  of  the  Naperville  VOR  090* 
and  the  Chicago  Heights  VORTAC 
342*  radials  to  the  Chicago  Heights 
VORTAC.  This  portion  of  Victor  126  is 
no  longer  needed  for  air  traffic  control 
use  and  is  revoked. 

4.  Victor  144  extends  in  part  from  the 
Intersection  of  the  Joliet  VORTAC  056* 
and  the  Peotone,  HI.,  VORTAC  003* 
radials  to  the  Peotone  VORTAC.  This 
segment  is  alto’ed  to  extend  from  the 
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^Plprgpptinn  of  the  Feotone  VORTAC 
003*  and  the  Chicago  CO’Hare)  VOB- 
TAC  153*  xaiSala  to  the  Chicago 
(O’Hare)  VORTAC.  This  extension  wffl 
provide  a  southbound  departure  route 
from  the  O’Hare  Airport. 

5  Victor  856  extends  in  part  from  the 
Chi^o  Heights  VORTAC  to  the  Malta 
Intersection  (Intersection  of  the  Naper¬ 
ville  VOR  290”  and  the  Joliet  VORTAC 
316*  radials)  via  the  intersectioii  of  the 
Chicago  Heights  VORTAC  342*  and  the 
Naperville  VOR  090*  radials  and  the 
Ns^ervOle  VOR.  Victor  855  is  realigned 
from  the  Chicago  Heights  VORTAC  to 
the  Malta  Intersection  via  the  Joliet 
VORTAC  overlying  VOR  Federal  airway 
No.  92  to  the  Joliet  VORTAC  and  VOR 
Federal  airway  No.  171  to  the  Malta 
Intersection. 

Since  these  amendments  impose  no  ad¬ 
ditional  burden  on  any  person,  and  do 
not  involve  the  designation  of  additional 
controlled  airspace,  notice  and  public 
procedure  hereon  are  unnecessary.  How¬ 
ever.  since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  shall  become 
effective  more  than  30  days  after  publi¬ 
cation. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJt.  12582), 
the  following  acticms  are  takte; 

SecUon  71.123  (27  F.R.  220-6.  Novem¬ 
ber  10.  1962)  is  amended  as  follows: 

1.  V-8  “Naperville,  m.;  INT  of  Naper¬ 
ville  090*  and  Chicago  Heights.  HI.,  342* 
radials;’’  is  deleted  and  “INT  tA.  Ckxrdova 
088*  and  Joliet,  HI..  316*  radials;  Joliet;’’ 
is  substituted  ther^or. 

2.  V-51  “Chicago  Heights,  HI.;  to  INT 
of  Chicago  Heights  342*  and  Chicago, 
HI.,  077*  radials.”  is  deleted  and  “to  CHii- 
cago  Heights,  HI.”  is  substituted  there¬ 
for. 

3.  V-126  “From  INT  of  Naperville,  HI., 
090*  and  the  Chicago  Heights,  HI.,  342* 
radials  via  Chicago  Heights;  Ctoshen, 
Ind.;”  is  deleted  and  “From  Chicago 
Heights,  HI.,  via  Goshen,  Ind.;”  is  sub¬ 
stituted  therefor. 

4.  V-144  “From  INT  of  Joliet,  HI.,  056* 
and  Feotone,  HI.,  003*  radials  via  Feo¬ 
tone;”  is  deleted  and  “Prom  Chicago.  HI., 
via  INT  of  Chicago  153*  and  Feotone, 
HI.,  003*  radials;  Feotone;”  is  substi¬ 
tuted  therefor. 

5.  V-855  “INT  of  Chicago  Heights  342* 
and  Naperville,  HL,  090*  radials;  Naper¬ 
ville;  INT  of  Naperville  290*  and  Rock¬ 
ford,  HI.,  136*  radials;  Rockford;”  is  de¬ 
leted  and  “Joliet,  HI.,  Rockford,  HI.;”  is 
substituted  therefor. 

(Sec.  307(a),  72  Stat.  749;  UJ3.C.  1848) 

These  amendments  shall  become  effec¬ 
tive  0001,  e.s.t.,  April  4. 1963. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  25,  1963. 

Clifford  F.  Burton, 
Chief,  Airspace  Utilization  Division, 

[F.R.  Doe.  63-1082;  FUed.  Jan.  tl,  1963; 
8:46  am.] 


[Airspace  Docket  No.  62-KC-4] 

PART  7T— DESIGNATION  Of  FEDERAL 
AIRWAYS^  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINH  [NEWl 

Altwolioii  of  Trcmsition  Area 

Hi  a  notice  of  proposed  rule  making 
puMished  in  the  PEunAL  Recxster  cm 
September  22. 1962  (27  FR.  9459)  it  was 
stated  that  the  Federal  Aviation  Agency 
proposed  to  alter  the  transition  area  at 
Marion.  HI. 

The  notice  stated  that  the  Marion 
transition  area  would  be  redesignated  as 
that  airspace  extending  upward  from 
700  feet  above  the  surface  withhi  a 
5-mile  radius  of  the  Southern  Illinois 
Airport,  Carbondale,  HI.  (latitude 
37*46’SO"  N.,  longitude  89*15’10"  W.), 
and  within  2  miles  either  side  of  the 
339*  True  bearing  from  the  Southern 
Hhncria  Airport  extoiding  from  the  5- 
mile  radius  area  to  8  miles  northwest  of 
the  airport;  within  a  5-mlle  radius  of 
the  Williamson  County  Airport,  Marion, 
HI.  (latitude  37*45'15"  N.,  longitude 
89*00'40"  W.) ,  and  within  2  miles  either 
side  of  the  014*  True  bearing  from  the 
Williamson  County  Airport  extending 
from  the  5-mile  radius  turea  to  8  miles 
northeast  ot  the  airport;  and  the  air- 
tgNtce  extoiding  upward  from  1,200  feet 
above  the  surface  bounded  by  a  line 
beginning  at  latitude  37*39'00"  N.,  longi¬ 
tude  88*48' 00"  W.,  thence  to  latitude 
37*35'00"  N..  longitude  89*23'30"  W.. 
thence  to  latitude  37*54'00"  N.,  longitude 
89*30'00"  W.,  thence  to  latitude  37*- 
59'00"  N.,  longitude  89*16'00"  W., 
thence  to  latitude  37*54'00"  N.,  longitude 
88*48'00"  W.,  thence  to  the  point  of 
beginning. 

Subsequent  to  the  publication  of  the 
notice,  it  has  been  determined  that  a 
change  in  the  proposed  description  of 
the  Marion  transition  area  with  a  floor 
of  700  feet  above  the  surface  would  be 
required  as  a  result  of  a  change  in  the 
flnal  approach  course  of  the  special  in¬ 
strument  approach  procedure  to  be  pre¬ 
scribed  at  the  Williamson  County  Air¬ 
port  from  194  degrees  True  inbound  (014 
degrees  True  outboimd)  to  214  degrees 
True  inbound  (034  degree  True  out¬ 
bound)  .  In  addition,  a  minor  boimdary 
change,  in  the  portion  of  the  Marion 
transition  area  wiHi  a  floor  of  1,200 
feet  above  the  surface,  would  be  required 
to  protect  aircraft  executing  the  pro¬ 
cedure  turn  portion  of  the  restricted 
use  instrument  approach  procedure  to 
be  prescribed  at  the  Williamson  County 
Airport. 

Accordingly,  action  is  taken  herein  to 
designate  the  Marion  transition  area  as 
that  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Southern  Illinois  Air¬ 
port,  Carbondale,  m.  (latitude  37*46^ 
50"  N.,  longitude  89“15'10"  W.),  and 
within  2  miles  either  side  of  the  339* 
True  bearing  from  the  Southern  Illinois 
Airport  extending  from  the  5-mile  radius 
area  to  8  miles  north  of  the  airport; 


within  a  5-inile  radins  of  the  WiOiaiRsoa 
Coimty  Airport,  MarloB,  XU.  (latttadc 
37*45'15"  longitude  8A*00'4a"  W.). 
and  within  2  miles  either  side  of  the  034* 
Urue  bearing  from  the  T^lliaineon 
County  Airport  extending  from  the  5- 
mile  radius  urea  to  g  miles  northeast 
of  the  airport;  and  the  airspace  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  begin¬ 
ning  at  latitude  37*39'00"  N..  longi¬ 
tude  88*48''00"  W.,  ttience  to  latitude 
37“35'00"  N.,  longitude  89*23'30"  W., 
thence  to  latitude  87*54'00"  N.,  longi¬ 
tude  89*30'00"  W.,  thence  to  latitude 
37*59'00"  N.,  longitude  89*16'00"  W., 
thence  to  latitude  37*56'25"  N.,  longi¬ 
tude  89*01'55"  W.,  thence  to  latitude 
37*57*50"  N.,  longitude  89*00'30"  W., 
thence  to  latitude  37*55'I8"  N..  longi¬ 
tude  88*55*55"  W„  thence  to  latitude 
37"54'00**  KU  longitude  88*48'00*'W., 
thence  to  ttie  point  of  beginning. 

The  dumges  frmn  the  aetkm  proposed 
in  the  notice  are  minor  in  nature. 
Therefore,  s^arate  notice  and  public 
larocedure  thereon  are  unnecessary.  No 
adverse  comments  were  received  regard¬ 
ing  the  amendment  prcmosed. 

Af  tor  the  i.vmance  of  the  notice.  Parts 
600  and  601  of  the  regulsUions  of  the 
Administrator  were  consolidated  and  re¬ 
codified  into  Fart  71  [New)  of  the  Fed¬ 
eral  Aviation  Regulations,  effective 
December  12, 1962  (27  PH.  10352,  220J). 
The  airq;}soe  actions  taken  herein  reflect 
the  new  format  and  numbering  system 
adopted  for  these  parts. 

Interested  persons  have  been  afforded 
an  opportuni^  to  participate  in  the  rule 
herdn  adopted,  and  due  considoation 
has  been  givm  to  aU  relevant  matter 
presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  §  71.181  (27  FH.  220-139,  Novem¬ 
ber  10,  1962)  the  Marion,  HI.,  transition 
area  is  amended  to  read: 

Marion,  Dl. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Southern  Illinois  Airport.  Carbon¬ 
dale,  ni.  (latitude  37*46'60''  N.,  longitude 
SO^lS'Id”  W.),  and  within  2  miles  either 
side  of  the  339*  bearing  from  the  Southern 
Illinois  Airport  extending  from  the  5-mlle 
radius  ares  to  8  miles  N  of  the  airport,  within 
a  5-mlle  radius  of  the  Williamson  County 
Airport.  Marlon,  HI.  (latitude  37*45'16''  N., 
longitude  89*00'40''  W.),  and  within  2  miles 
either  side  of  the  034*  bearing  from  the  Wil¬ 
liamson  County  Airport  extending  from  the 
5-mlle  radiiis  area  to  8  miles  NS  of  the  air¬ 
port;  and  the  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded 
by  a  line  beginning  at  latitude  37*39'00''  N., 
longitude  88*48'00"  W.,  thence  to  latitude 
37*35'00”  N..  longitude  80*23'30''  W..  thence 
to  latitxide  37*54'00''  N.,  longitude  80*30'00'' 
W..  thence  to  latitude  37*59'00''  N.,  longitude 
89*16'00"  W.,  thence  to  latitude  87*5e'25'' 
N.,  longitude  89*01'56''  W.,  thence  to  lati¬ 
tude  37*S7'60''  N.,  longltade  89*00'30''  W.. 
thence  to  latitude  37*55'18''  N.,  longitude 
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88*66'66"  thence  to  latitude  37*64’00" 
N.,  longitude  88*4B'00"  thence  to  the 
point  of  beginning. 

(Sec.  807(a).  72  Stat.  749;  49  n.S.C.  1348) 

Ttiis  amendment  shall  become  effec¬ 
tive  0001,  e.s.t.,  April  4,  1963. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  25,  1963. 

Clxftord  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[FJt.  Doc.  63-1084;  FUed,  Jan.  81.  1968; 
8:46  ajn.] 


[Airspace  Docket  No.  62-SO-73] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Rovocation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  revoke  the  Tarbo,  Ala., 
transition  area. 

The  Federal  Aviation  Agency  has  de¬ 
termined  that  the  Yarbo  transition  area 
is  no  longer  required  for  air  traffic  con¬ 
trol  purposes  and  therefore  is  no  longer 
justified  as  an  assignment  of  controlled 
airspace.  Action  is  taken  herein  to  re¬ 
voke  this  transition  area. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary  and  it  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
the  following  action  is  taken: 

In  §  71.181  (27  FJl.  220-139,  Novem¬ 
ber  10,  1962)  the  Yarbo,  Ala.,  transition 
area  is  revoked. 


(Sec.  307(a).  72  Stat.  749;  40  UJS.C.  1848) 

This  amendment  shall  become  effec¬ 
tive  immediately. 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  28,  1963. 

ChJFFORD  P.  Burton, 
Chief.  Airspace  Utilization  Division. 

[FH.  Doc.  63-1086;  FUed.  Jan.  31.  1963; 
8:46  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  1 2D— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Further  Extensions  of  Effective  Date  of 
Statute 

1.  The  Commissioner  of  Food  and 
Drugs,  pursuant  to  the  authority  pro¬ 
vided  in  Public  Law  87-19  (75  Stat.  42) 
and  delegated  to  him  by  the  Secretary 
of  Health,  Education,  and  Welfare  (25 
F.R.  8625) ,  hereby  orders  that  §  120.37 
of  the  pesticide  regulations  be  amended 
by  changing  the  items  listed  to  read  as 
follows: 

§  120.37  Farther  extensions  of  effective 
date  of  Public  Law  86—139  as  it  af¬ 
fects  section  408  of  the  Federal 
Food,  Drag,  and  Cosmetic  Act. 

•  •  •  •  • 


Frodact 

Specified  uses  or  restrictions 

Effective  date 
of  statute 
extended  tu— 

Ara^nlo.  _  . 

On  cotton  to  defoliate _ ........ _ _ _ _ 

Jan.  1, 1954 

•  4  # 

•  U  • 

•  «  9 

l,2-Dibromo-3-chl(»‘o;»Y>pane _ 

SoU  fumigant  for  nematodes _ 

Jan.  1, 1954 

a  •  # 

•  •  • 

•  •  6 

P<fntach1orophAnol 

On  cotton  and  soybeans  as  a  defoliant _ _ _ 

Jan.  1,1954 

a  a  a 

•  9  6 

«  •  • 

2.  In  the  Federal  Register  of  De¬ 
cember  6.  1962  (27  F.R.  12092;  FJt.  Doc. 
62-12072) ,  in  the  table  in  §  120.37.  the 
extension  date  for  the  item  “a-Naphtha- 
lene  acetic  acid  or  its  ammonimn  salt” 
which  read  ”Jan.  1,  1963”  should  read 
“Jan.  1. 1964.” 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of 
this  order,  and  I  so  find,  since  extensions 
of  time  under  certain  conditions,  for 
the  effective  date  of  the  Nematocide, 
Plant  Regulator,  Defoliant,  and  Des¬ 
iccant  Amendment  as  it  affects  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  were  contemplated  as  a 
relief  of  restrictions  on  the  agricultural 
industry. 


Effective  date.  This  order  shall  be 
effective  on  the  date  of  signature. 
(PubUc  Law  87-19,  76  Stat.  42;  7  UA.C.  136) 
Dated:  January  24, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs, 

[FJt.  Doc.  63-1097;  FUed.  Jan.  31.  1963; 
8:48  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Nomenclature  Change 

The  Commissioner  of  Food  and  Drugs,' 
having  evaluated  the  comments  sub¬ 


mitted  by  Elanoo  Products  Company,  I 
Division  of  Eli  Lilly  and  Company. 
Indianapolis  6,  Indiana,  and  recent 
action  by  the  International  Zoological 
Nomenclature  Committee,  has  concluded 
that  the  food  additive  regulations  should 
be  amended  with  respect  to  nomencla¬ 
ture  as  set  forth  below.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c),  72  Stat.  1786;  21  U.S.C.  348(c)), 
and  under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25 
FJt.  8625),  Part  121  (21  CFR  Part  121) 
is  amended  as  follows: 

1.  In  §  121.208  Chlortetracycline,  para¬ 
graph  (d),  table  1,  items  Kb),  3(a), 
4(b) ,  5(b) ,  and  10(a)  are  amended  in  the 
sixth  column  by  changing  the  neone 
**(Capillariae  columbae)  ”  to  read  “(Cop- 
iUaria  obsignatd) .” 

2.  In  §  121.213  Hygromydn  B,  para¬ 
graph  (c) ,  table  1,  item  1  is  amended  in 
the  fourth  column  by  changing  the  name 

(Capillaria  columbae)  ”  to  read  "iCapil- 
laria  obsignata) .” 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  unnecessary  pre¬ 
requisites  to  the  promulgation  of  this  or¬ 
der,  and  I  so  find,  since  the  changes  are 
editorial  in  nature. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c).  72  Stat.  1786;  21  UA.C.  848(c) ) 

Dated:  January  24,  1963. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  63-1098;  FUed.  Jan.  81,  1963; 

8:48  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Xylitol 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  filed 
by  Lorenz  and  Uhn  Qjn.b.H.,  Bad 
Godesberg-Mehlem,  Federal  Republic  of 
Germany,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  use  of  xylitol.  There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(C)(1),  72  Stat.  1786;  21  UB.C. 
348(c)  (1) ) ,  and  under  the  authority  del¬ 
egated  to  the  Commissioner  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (25  FJt.  8625),  the  food  additive 
regulations  are  amended  by  adding 
thereto  the  following  new  section: 

§  121.1114  XyUtol. 

The  food  additive  xylitol  may  be  safely 
used  in  food  for  iqpecial  dietary  uses  in 
a(KX)rdance  with  the  following  prescribed 
conditions: 

(a)  It  is  used  or  intended  for  use  in 
marmalade  and  Jams  other  than  those 
for  which  standards  of  identity  have  been 
promulgated  under  authority  of  the  act. 
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Friday,  February  1,  1963 

(b)  The  label  of  the  food  containing 
xylitol  shall  bear  a  declaration  of  the 
number  of  grama  of  xylitol  in  a  stated 
average  swreing  of  the  food  and  a  state¬ 
ment  warning  that  the  ingestion  of  more 
than  15  grams  of  xylitol  in  one  day  may 
cause  laxation. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  (Ejections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections, 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(e)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  January  24, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doe.  63-1009;  FUed,  Jan.  31,  1963; 

8:48  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Rubber  Articles  Intended  for  Repeated 
OR  Continued  Use 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  submitted  in 
petitions  filed  by: 

Industrial  Electronic  Rubber  Company,  8589 
Darrow  Road.  Twlnsburg,  Ohio  (FAP  95S) ; 
Johnson  and  Johnson,  4949  West  65th  Street, 
Chicago  38,  Illinois  (FAP  385) ; 

Carl  A  Nau,  1C.D.,  The  University  of  Texas, 
Medical  Branch,  Galveston.  Texas  (PAP 
386); 

Pennsylvania  Industrial  Chemical  Corpora¬ 
tion,  120  State  Street,  Clalrton,  Pennsyl¬ 
vania  (FAP  449,  450,  452,  457,  472,  768.  929 
and  930) ; 

The  Rubber  Manufacturers  Association,  Inc., 
444  Madison  Avenue.  New  York  22,  New 
York  (PAP  317) ; 

Shell  Chemical  Company,  50  West  Fiftieth 
Street.  New  York  20,  New  York  (FAP  888); 
Tokal  Rubber  Industries,  Ltd.,  9,  Suehlro- 
cho.  Yokkalchl,  Mle,  Japan  (FAP  754) ;  and 
United  States  Rubber  Company,  Naugatuck, 
Connecticut  (FAP  758) , 

and  other  relevant  material,  has  con¬ 
cluded  that  the  following  regulation 
should  issue  with  respect  to  food  addi¬ 
tives^  resulting  from  the  use  of  rubber 
articles  Intended  for  repeated  or  con¬ 
tinuous  use  in  contact  with  food.  Under 


the  prescribed  conditions  of  safe  usage, 
substances  permitted  for  use  in  rubber 
articles  are  not  expected  to  become  com¬ 
ponents  of  food  in  any  significant 
amount. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  FJl.  8625), the  food  ad¬ 
ditive  regulations  (21  CFR  Part  121) 
are  amended  by  adding  to  Subpart  F  the 
fcdlowing  new  section; 

§  121.2562  Rubber  articles  intended  for 
repeated  or  continuous  use. 

Rubber  articles  intended  for  repeated 
or  continuous  use  may  be  safely  used  jn 
producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag¬ 
ing,  transporting,  or  holding  food,  sub¬ 
ject  to  the  provisions  of  this  section. 

(a)  The  rubber  articles  are  prepared 
from  natural  and/or  synthetic  polymers 
and  adjuvant  substances  as  descried  in 
paragrsqih  (c)  of  this  section. 

(b)  The  quantity  of  any  substance  em¬ 
ployed  in  the  production  of  rubber  arti¬ 
cles  intended  for  repeated  or  continuous 
use  shall  not  exceed  the  amount  rea¬ 
sonably  required  to  accomplish  the  in¬ 
tended  effect  in  the  rubber  article  and 
shall  not  be  intended  to  accomplish  any 
effect  in  food. 

(c)  Substances  employed  in  the  prep¬ 
aration  of  rubber  articles  include  the 
following,  subject  to  any  limitations  pre¬ 
scribed: 

(1)  Substance  generally  recognized  as 
safe  for  use  in  food  or  food  packaging. 

(2)  Substances  used  in  accordance 
with  the  provisions  of  a  prior  sanction 
or  approvaL 

(3)  Substances  that  by  regulation  in 
this  Part  121  may  be  safely  used  in  rub¬ 
ber  articles,  subject  to  the  provisions  of 
such  regulation. 

(4)  Substances  identified  in  this  sub- 
paragraph:  Provided,  however.  That  any 
substance  that  is  the  subject  of  a  regu¬ 
lation  in  this  Subpart  F  conforms  with 
any  specifications  in  such  regulation; 
any  substance  that  is  not  the  subject  of 
a  regulation  in  this  Subpart  F  conforms 
with  the  specifications,  if  any,  prescribed 
by  an  order  extending  the  effective  date 
of  the  statute  for  such  substance  as  an 
indirect  additive  to  food. 

(i)  Elastomers. 

Acrylonitrile-butadiene  copolymer. 

Chloroprene  polymors. 

Chlorotrifluoroethylene-vinylldene  fluoride 
copolymer. 

Isobutylene-isoprene  oopcHjmtr. 

Polyieoprene. 

Rubber,  natiiral. 

Silicone  basic  polymers  as  described  in 
ASTM  X>-1418-61T: 

Silicone  (Si)  elastomers  containing 
methyl  groups. 

Silicone  (Psi)  dastomers  containing 
methyl  and  phenyl  groups. 

SUicone  (Vsi)  elastomers  containing 
methyl  and  vinyl  groups. 

Sillc<xie  (Fsi)  elastomers  containing 
methyl  and  fluorine  groups. 

Silicone  (PVsl)  elastomers  containing 
phenyl,  methyl,  and  vinyl  groups. 

St3n'ene-butadiene  copolyxner. 


969 

(ii)  Vulcaniaation  materials — (a) 
Vulcanizing  agent.  Sulfur,  ground. 

(b)  Accelerators  (total  not  to  exceed 
1.5  percent  by  weight  of  rubber  product). 

2-BenzothiaByl  -  N,N-dieth^thloearbamyl- 
sulfide. 

Benzoyl  peroxide. 

iV-tert-Butyl-2-benzothlazole  sulfenamide. 
Butyraldehyde-aniline  resin  (iodine  num¬ 
ber  670-706) .  ~ 

Copi}er  dimediyldithlocarbamate. 
N-Cyclohezyl-2-benaothlaBole  sulfenamide. 
Dibenzoyl-p-quinone  dioxime. 
Di-tcrt-butyl  peroxide. 

2.4- Dichlorobenzoyl  peroxide. 

Dicumyl  peroxide. 

2,6-Dimethylmorpholine  thlobenzothlazole. 
lV,N'-DI-o-tolylg\isnldlne. 
Di-o-tolylguanldine  salt  of  pyrocatechol 
borate. 

Diphenylguanldlne  phthalate. 
Dipentamethylenethiuram  tetrasulflde. 
Diphenylguanldlne. 
2,2'-Dithiobl8[benzo4hlaaole]. 
4,4'-DithlodiBiarphollne. 

Ethylencdhunlne  carbamate. 
Heptaldehyde-aniUne  resin  (iodine  numbw 
430-445). 

Hexamethylenetetramine. 

2-Mercaptobenzothiazole. 

2-Mercaptoimldazoline. 

2-Mercaptothla2»llne. 

Dibenzylamine. 

N-OxycUethylene  -  bensothlazole-J-sulfbn- 
amide. 

Piperidlnium  pentamethylenedlthlocarba- 
mate. 

Potassium  pentamethylenedlthiocar- 
bamate. 

p-Qulnone  dioxime. 

Sodiiim  dibutyldithiocarbamate. 

Sodium  dlmethyldlthiocarbamate. 
Tetrabutylthluram  monosulfide. 
Tetraethylthiiuram  disulfide. 
Tetramethylthiiiram  monosulfide. 

Thiram  ( tetramethylthiuram  disulfide) . 
Trlethylenetetramine. 

1,3,5  -  Trlethyl  -  hexahydro-s-trlazlne  (tri- 
ethyltrlethylenetrlamine) . 
Triphenylguanidine. 

"  Zinc  dibutyldithiocarbamate. 

Zinc  dlethyldlthiocarbamate. 

Zinc  2-mercaptobenzothlazole. 

Zlram  (zinc  dimethyldithlocarbamate) . 

(c)  Retarders  (total  not  to  exceed  10 
percent  by  weight  of  rubber  product). 

Phthalic  anhydride. 

Salicylic  acid. 

(d)  Activators  (total  not  to  exceed  5 
percent  by  weight  of  rubber  product). 

Dlethylamine. 

Fatty  acid  amines,  mixed. 

Fatty  acids. 

Magnesium  carbonate. 

Magnesium  oxide,  light  and  heavy. 

Oleic  acid,  dibutylamlne  salt  (dibutylam- 
monium  oleate) . 

Stannous  chloride. 

TaU  oil  fatty  acids. 

Triethanolamine. 

Zinc  salts  of  fatty  acids. 

(iii)  AnUoxidauts  and  antiozonants 
(total  not  to  exceed  5  percent  by  weight 
of  rubber  product) . 

Aldol-a-n{q)hthylamine. 

BHT  (butylated  hydroxytoluene). 
4,4'-Butylidlnebis(6-terf-butyl-m-cresol) . 
N-Cyclohexyl-N'-phenylphenylenediamlne. 
p.p'  -Dlaminodlphenylmethane. 

2.5- Di-ferf-amlhydroqulnone. 

2.6- Di-ferf-butyl-p-phenylphenoL 

1.2- Dihydro^2,2,4  -  trimethyl  -  6  -  dodecyl- 
qiiinollne. 

1.2- Dlhydro-2,2,4  -  trimethyl  -  6  -  ethoxy- 
quinoline. 
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RULES  AND  REGULATIONS 


1.2- DihydTo  >  2.2,4  -  trlmetbylquinoUne, 
polymeriBed. 

1.2- DUi3rdro-2.2.4-triineth7l  -  6  -  phenyl- 
qiiincAlne. 

4,4'-DlinetliozydiidieBylainiiie. 
N.W'-Dloctyl-p-pbenylene<ilamine. 
Diphenylamlne-acetone  resin. 
Dlphenylamlne  -  acetone  -  formaldehyde 
resin. 

y.y*-Dlphenylethylenediamlne. 
N,N'-Dlsallcylalpropylenedlamlne. 
N.N'-Dl-o-tolylethylenedlamine. 
Hydroqulnone  monobenzyl  ether. 
Isopropozydiphenylamlne. 

N  -  Isopropyl -W'- phenyl- p-phenylenedla- 
mlne. 

2.2'  -  BCethylenebi8(4  -  methyl  -  6  -  tert  - 
butylphenol) . 

2.2'-Methylenebls(4-methyl  -  6  -  nonylphe- 
nol). 

Monooctyl-  and  dloctyldli^enylamlne. 
NJV'-Dl-/}-niq>hthyl-p-phenylenedlamine. 
Phenyl-a-naphthylamlne. 
Phenyl-^-naphthylamine. 
Phenyl-/)-naphthylamine-acetone  aromatic 
amine  resin  (average  molecular  weight 
600;  nitrogen  oozi^nt  6.8  percent) . 

O-  and  p-Phenylphenol. 

Polybutylated  (mixtzire)  4,4'-l8opropyl- 
idenediphenol. 

Sodium  pentachlOTophenate. 

Styrenated  phenoL 

4,4'Thlobi8  (6-tert-butyl-m-cre8ol). 

T0luene-2,4-diamlne. 

N-o-Tolyl-.Ar'-phenyl-p-phenylenedlamine. 
p(p-T01yl8ulfanilamlde)  dlphenylamlne. 

Til  (mixed  mono-  and  dlncmylphenyl) 
phosphite. 

(iv)  Plasticizers  itotal  not  to  exceed 
30  percent  by  weight  of  rubber  product) . 

n-Amyl  n-decyl  phthalate. 

Butylacetyl  rlcinoleate. 

Butyl  laurate. 

Butyl  oleate. 

Bu^l  stearate. 

Calcium  stearate. 

Castor  oil. 

Coumarone-indene  resins. 

Dibenzyl  adipate. 

Dibutozyethozyethyl  adipate. 

Dlbutyl  phthalate. 

Dibutyl  sebacate. 

Didecyl  adipate. 

Didecyl  phthalate. 

Diisodecyl  adipate. 

Diisodecyl  phthalate. 

Dilsooctyl  adipate. 

Dlisooctyl  sebacate. 

Dloctyl  adipate. 

Dioctyl  phthalate. 

Dioctyl  sebacate. 

Dipentene  resin. 

Diphenyl  ketone. 

Fatty  acids. 

Patty  acids,  hydrogenated. 

Lanolin. 

a-Methylstyrene-vlnyl  toluene  copolymer. 
Mineral  oil. 

Montan  wax. 

n-Octyl  n-decyl  adipate. 

n-Octyl  n-decyl  phthalate. 

Petroleum. 

Petrolezun  hydrocarbon  resin  (cyclopen- 
tadlene  type) ,  hydrogenated. 

Petrolezun  hydrocarbon  resin  (produced  by 
the  homo-  and  copolymerization  of 
dienes  and  olefins  of  the  aliphatic,  ali- 
cyclic,  and  monobenzenold  arylalkene 
types  from  distillates  of  cracked  petrol¬ 
eum  stocks) . 

Petrolezim  oil,  siilfonated. 
Phenol-formaldehyde  resin. 

Pine  tar. 

Polybutene. 

Polystyrene. 

Propylene  gljrool. 

Rosin  oil. 

Rosin  and  rosin  derivatives  as  described 
in  i  121.2614(b)  (3)  (V). 


Soybean  oil  vulcanized  with  rubber  mak¬ 
ers’  sulfur. 

Styrene-acrylonitrile  copolymer. 

T«i>ene  resins. 

Waxes,  petrolevim. 

Xylene  (or  toluene)  alkylated  with  dtcyclo- 
pentadlene. 

(V)  Fillers. 

Aluminum  hydroxide. 

Aluminum  silicate. 

Asbestos  fiber,  chrysotile  or  crocidolite. 
Barixun  sulfate. 

Carbon  black  (channel  process  or  furnace 
combiistion  process;  total  carbon  black 
not  to  exceed  60  percent  by  weight  of 
rubber  product;  furnace  combustion 
black  content  not  to  exceed  10  percent 
by  weight  of  rubber  products  intended 
for  use  in  contact  with  milk  or  edible 
oils). 

Cork. 

Cotton  (fioc.  fibers,  fabric) . 

Mica. 

Nylon  (fioc,  fibers,  fabric) . 

SUica. 

Titanium  dioxide. 

Zinc  carbonate. 

Zinc  sulfide. 

(vi)  Colors  {.total  not  to  exceed  10 
percent  by  weight  of  rubber  product) . 

Chrcxne  oxide  (CrsO«) . 

Copper  phthalocyanine. 

Iron  oxide. 

Phthalocyanine. 

Pigment  red  38,  Color  Index  No.  21120 
(1966). 

Titanium  dioxide. 

Ultramarine  blue. 

Zinc  chromate. 

(vii)  Lubricants  {total  not  to  exceed  2 
percent  by  weight  of  rubber  product) , 

Polyethylene. 

Sodium  stearate. 

(viii)  Emulsifiers. 

Fatty  acid  salts,  sodixun  or  potassium. 
Naphthalene  sulfonic  acld-fmrmaldehyde 
condensate,  sodium  salt. 

Rosin  acid  salts  (rosin  acid  is  dispropor- 
tlonated  dehydroabletic  acid),  soditun 
or  potassizun. 

Sodium  dodecylbenzenesulfonate. 

Sodium  laixryl  sulfate. 

Tall  oil  mixed  soap  (calcium,  potassium, 
and  sodium) . 

(lx)  Miscellaneous  {total  not  to  ex¬ 
ceed  5  percent  by  weight  of  rubber  prod¬ 
uct). 

Animal  glue  as  described  in  {  121.2684. 
Azodlcarbonamide  as  chonical  blowing 
agent. 

2-Anthraqulnone  sulfonic  acid  sodlxun 
salt  for  use  only  as  polymerization  in¬ 
hibitor  in  chloroprene  polymers  and  not 
to  exceed  0X)3  percent  by  weight  of  the 
chloroprene  polymers. 
fert-Butyl  peraoetate. 
p-tert-Butylpyrocatechol. 

Di-  and  triethanolamine. 

Dodecyl  mercaptan  isomers,  single  or 
mixed. 

Iodoform. 

Polyethylene  glycol  (molecular  weight 

6,000). 

p-Menthane  hydroperoxide. 
4,4'-Oxybis(benzenesulfonhydrazlde)  as 
chemical  blowing  agent. 

Phenothlazine. 

Potassium  persulfate. 

Soditun  formaldehyde  sulfoxylate. 

Sodium  polysulfide. 

Sodium  nitrite. 

Sodium  salt  of  ethylenediamine  tetraacetic 
acid  and  glycine. 


Sodium  stilfide. 

Styrene  monomer.  ' 

(d)  Rubber  articles  intended  for  use 
with  dry  food  are  so  formulated  and 
cured  under  ccmditions  of 'good  manu¬ 
facturing  practice  as  to  be  suitable  for 
continuous  service  or  repeated  use. 

(e)  JElubber  articles  intended  for  re¬ 
peated  or  continuous  use  in  contact  with 
aqueous  food  shall  meet  the  following 
specifications:  The  food-contact  surface 
of  the  rubber  article  in  the  finished  form 
in  which  it  is  to  contact  food,  when  ex¬ 
tracted  with  distilled  water  at  refiux 
temperature,  shall  yield  totol  extractives 
not  to  exceed  20  milligrams  per  square 
inch  during  the  first  7  hours  of  extrac- 
ticm,  nor  to  exceed  1  milligram  per 
square  inch  during  the  succeeding  2 
hours  of  extraction. 

(f)  Rubber  articles  intended  for  re¬ 
peated  or  continuous  use  in  contact  with 
fatty  foods  shall  meet  the  following  spec¬ 
ifications:  The  food-contact  surface  of 
the  rubber  article  in  the  finished  form 
in  which  it  is  to  contact  food,  when  ex¬ 
tracted  with  n-hexane  at  reflux  tempera¬ 
ture,  shall  yield  total  extractives  not  to 
exceed  175  milligrams  per  square  inch 
during  the  first  7  hours  of  extraction,  nor 
to  exceed  4  milligrams  per  sqiiare  inch 
during  the  succeeding  2  homs  of  extrac¬ 
tion. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Feoeral  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objeotions.  If  a  hearing  is  re¬ 
quested,  the  (Ejections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  January  24,  1963. 

Geo.  P.  Larsick, 

Commissioner  of  Food  and  Drugs. 

[FR.  Doc.  63-1101;  FUed,  Jan.  81,  1963; 

8:49  a.m. 


PART  121~FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  '  and  Food  Additives 
Otherwise  Affecting  Food 

Chromic  C?hloride  Complexes 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  sulxnitted  in 
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Friday t  February  1,  1963 

a  petition  filed  by  Syracuse  University 
Research  Corporation,  1075  Comstock 
Avenue,  Syracuse  10,  New  York,  and 
other  relevant  material,  has  concluded 
that  the  following  regulations  should 
issue  with  respect  to  myristo  chromic 
chloride  complex  and  stearato  chromic 
chloride  complex  used  as  release  agents 
in  the  closure  area  of  food-packaging 
materials.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  PJl.  8625),  the 
food  additive  regulations  are  amended 
by  adding  to  Subpart  F  the  following 
new  section: 

§  121.2565  Chromic  chloride  complexes. 

Myristo  chromic  chloride  complex  and 
stearato  chromic  chloride  complex  may 
be  safely  used  as  release  agents  in  the 
closure  area  of  packaging  containers  in¬ 
tended  for  use  in  producing,  manufac¬ 
turing,  packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food,  subject  to  the  provisions 
of  this  section: 

(a)  The  quantity  used  shall  not  ex¬ 
ceed  that  reasonably  required  to  accom¬ 
plish  the  intended  technical  effect  nor 
exceed  7  micrograms  of  chromium  per 
square  inch  of  closure  area. 

(b)  The  packaging  container  which 
has  its  closiure  area  treated  with  the  re¬ 
lease  agent  shall  have  a  capacity  of  not 
less  than  120  grams  of  food  per  square 
inch  of  such  treated  closure  area. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.C.,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  400(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  January  24, 1963. 

Oeo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

(FR.  Doc.  68-1100;  Filed,  Jan.  31,  1968; 

8:49  a.m.] 


FEDERAL  REGISTER 

Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  I — CARGO  AND  MISCELLANEOUS 
VESSELS 

[CQFR  62-46] 

PART  98— SPECIAL  CONSTRUCTION, 

ARRANGEMENT,  AND  PROVISIONS 

FOR  CERTAIN  DANGEROUS  CAR¬ 
GOES  IN  BULK 

Subpart  98.01 — Application 

Subpart  98.35 — Portable  Tanks  for 
Combustible  Liquids 

Miscellaneous  Amendments 

The  Merchant  Marine  Council  held  a 
Public  Hearing  on  March  12,  1962,  for 
the  purpose  of  receiving  comments, 
views  and  data  with  respect  to  miscel¬ 
laneous  vessel  inspection  proposals.  The 
notice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  23,  1962  (27  F.R.  657-665).  The 
Merchant  Marine  Council  Public  Hearing 
Agenda  (CG-249), dated Margh  12.  1962, 
sets  forth  the  proposed  regulations  in  de¬ 
tail  and  copies  thereof  were  furnished 
to  all  who  had  indicated  an  interest  in 
the  subjects  set  forth  therein. 

This  document  is  the  seventh  of  a 
series  regarding  the  reg^ations  and  acts 
considered  at  the  Marcn  12,  1962,  Pub¬ 
lic  Hearing  and  Annual  Session  of  the 
Merchant  Marine  Council.  This  docu¬ 
ment  contains  the  final  actions  taken 
with  respect  to  the  proposals  regarding 
‘‘portable  containers  for  combustible 
liquid  cargoes”  in  ‘‘Item  HI — ^Vessel 
Operations  and  Inspections”  (pages  120- 
125,  CQ-249) .  Because  Subpart  98.30  is 
now  used  for  other  published  regulations, 
these  requirements  regarding  portable 
tanks  are  now  designated  as  46  CFR  Sub¬ 
part  98.35  and  the  text  as  §§  98.35-1  to 
98.35-50.  These  proposals,^  as  revised 
and  set  forth  in  this  document,  are 
approved. 

More  than  70  written  comments  were 
submitted  concerning  the  proposals  gov¬ 
erning  the  transportation  of  combustible 
liquids  in  portable  containers.  As  a  re¬ 
sult,  a  number  of  problems  and  questions 
were  referred  to  the  Portable  Cargo  Tank 
Committee  of  the  American  Merchant 
Marine  Institute,  Inc.,  and  informal  dis¬ 
cussions  were  held  with  others  who  had 
indicated  serious  concern  regarding 
various  portions  of  the  proposals.  The 
Coast  Guard  appreciates  very  much  the 
assistance  received  from  those  who  sub¬ 
mitted  comments  and  discussed  the  prob¬ 
lems  involved.  In  general,  the  changes 
made  in  the  proposals  may  be  described 
as  follows: 

a.  Throughout  the  subpart  the  phrase 
“portable  containers”  was  changed  to 
“portable  tanks”  in  order  to  be  more 
descriptive  and  to  use  terminology  nor¬ 
mally  used  to  describe  these  cargo  tanks. 

b.  This  subpart  applies  to  all  portable 
tanks  used  to  carry  combustible  com¬ 


modities  aboard  vessels.  In  order  to 
provide  an  effective  control  over  the 
transportation  of  commodities,  other 
than  those  which  are  paraffinic  hydro¬ 
carbons,  it  wUl  be  necessary  to  obtain 
from  the  Commandant.  United  States 
Coast  Guard,  authorization  for  each 
separate  commodity  prior  to  its  trans¬ 
portation  in  portable  tanks. 

c.  In  response  to  a  number  of  com¬ 
ments,  changes  were  made  in  the  regu¬ 
lations  to  show  which  requirements 
ai^ly  specifically  to  the  loaded  portable 
tanks  which  are  lifted  on  or  off  a  vessel 
and  those  which  apply  specifically  when 
a  portable  tank  is  placed  on  a  vessel  and 
then  filled  or  discharged  on  board 
through  the  use  of  cai^o  hose  from 
shoreside  connections. 

d.  A  number  of  comments  objected  to 
certain  portions  of  the  construction  re¬ 
quirements  being  limited  in  effect  to  one 
type  of  tank.  ITie  requirements  are  re¬ 
vised  to  provide  standards  for  portable 
tanks  having  internal  pressures  up  to  10 
poimds  per  square  inch,  and  to  provide 
that  tanks  in  excess  of  this  pressure  shall 
be  considered  as  unfired  pressure  vessels 
and  subject  to  the  applicable  require¬ 
ments  therefor  which  are  in  the  Marine 
Engineering  Regulations. 

e.  With  respect  to  existing  portable 
tanks  which  have  been  authorized  for 
use  by  the  Coast  Guard,  special  con¬ 
sideration  will  be  given  to  their  ap¬ 
proval.  The  principal  difficulties  antici¬ 
pated  with  such  tanks  is  in  connection 
with  access  openings  and  markings. 
Those  tanks  which  meet  ICC  specifica¬ 
tions  will  be  accepted  under  the  provi¬ 
sions  of  these  regulations  without 
further  changes.  Those  portable  tanks 
presently  authorized  by  the  Coast  Guard 
will  be  only  required  to  comply  with  the 
provisions  for  testing,  inspection,  and 
marking  as  set  forth  in  these  regulations. 
To  provide  an  orderly  transition  the 
Officer  in  Charge,  Marine  Inspection,  is 
authorized  to  exercise  reasonable  dis¬ 
cretion  in  obtaining  compliance. 

f.  Comments  were  made  concerning 
the  limitations  on  stowage  of  portable 
tanks  to  the  open  weather  deck,  and  in¬ 
formation  submitted  concerning  prac¬ 
tices  followed  in  carrying  such  tanks  be¬ 
low  deck  was  very  helpful.  Changes  are 
incorporated  into  the  proposals  so  that 
under  specified  safety  conditions  port¬ 
able  tanks  may  be  stowed  below  the 
weather  deck.  In  addition  the  require¬ 
ments  are  clarified  concerning  applica¬ 
tion  of  requirements  under  the  tank 
vessel  regulations  to  portable  tanks  car¬ 
ried  on  passenger  vessels  and  cargo 
vessels. 

g.  A  number  of  comments  indicated 
that  the  proposals,  when  considered  as 
a  whole,  limited  the  materials  used  in 
construction  to  some  type  of  metal. 
This  was  not  intended  and  therefore 
changes  are  made  to  permit'greater  lati¬ 
tude  in  construction  materials  so  long 
as  the  essential  construction  design  re¬ 
quirements  are  met. 

h.  The  proposals  concerning  firefight¬ 
ing  equipment  and  fire  precautions  were 
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revised  in  order  to  permit  greater  lati¬ 
tude  in  the  selection  of  the  type  of  semi¬ 
portable  fire  extinguishing  system  car¬ 
ried  on  board  the  vessel,  and  yet  to  pro¬ 
vide  extinguishing  mediums  effective 
against  the  actual  combustible  liquids 
carried  in  these  portable  tanks. 

i.  In  order  to  recognize  and  place  re¬ 
sponsibility  for  needed  safety  practices 
to  be  followed,  the  provisions  concerning 
“special  operating  conditions”  were  re¬ 
vised.  In  particular,  the  responsibility 
for  having  certain  actions  taken  prior  to, 
during,  and  after  the  loading  or  dis¬ 
charging  of  portable  tanks  on  board  ves¬ 
sels,  or  during  the  time  loaded  portable 
tanks  are  being  transferred  on  or  off  the 
vessel,  have  been  assigned  to  the  senior 
deck  ofiBcer  of  the  vessel  when  required 
to  be  aboard,  and  if  not,  then  to  the 
person  actually  in  charge  of  the  transfer 
operations.  Another  important  respon¬ 
sibility  is  assigned  to  the  vessel’s  crew, 
namely,  the  maintenance  in  good  condi¬ 
tion  of  the  cargo  hose  used  in  loading  or 
unloading  portable  cargo  tanks  while 
still  aboard  the  vessel. 

J.  The  testing  and  inspection  provi¬ 
sions  have  been  revised  to  have  the  plan 
approvals,  initial  tests  and  procedures 
consistent  with  other  testing  practices 
and  procedures  followed  in  merchant 
marine  safety  activities.  These  portable 
tanks  will  be  subjected  to  initial  tests, 
including  a  demonstration  of  a  proto¬ 
type  tank  in  order  to  assure  that  such  a 
tank  when  loaded  will  have  a  satisfac¬ 
tory  behavior  when  lifted  which  is  stable 
and  controllable.  These  portable  tanks 
will  be  subjected  to  tests  and  inspection 
by  Coast  Guard  marine  inspectors  every 
four  years.  However,  if  such  portable 
tank  is  damaged  during  the  four-year 
period,  then  such  tank  shall  be  tested 
and  examined  during  and  at  the  com¬ 
pletion  of  the  repairs  and  prior  to  the 
portable  tank  being  placed  again  in  use. 

k.  Combustible  liquids  in  Interstate 
Commerce  Commission’s  approved  tank 
cars  and  tank  trucks  (for  inflammable 
liquids)  and  specification  ICX3-51  port¬ 
able  tanks  (complying  with  ICC  require¬ 
ments)  are  considered  acceptable  for 
stowage  on  the  open  weather  deck;  how¬ 
ever,  such  containers  may  be  stowed  be¬ 
low  the  weather  deck  only  if  the  Com¬ 
mandant  is  satisfied  that  the  minimum 
requirements  in  these  regulations  are 
met  and  such  containers  have  required 
venting  and  outage. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Orders  120  dated  July  31,  1950  (15  PJR. 
6521),  167-14  dated  November  26,  1954 
(19  F.R.  8026),  CGFR  56-28  dated  July 
24. 1956  (21  F.R.  5659) .  and  167-38  dated 
October  26,  1959  (24  Fit.  8857) ,  the  fol¬ 
lowing  actions  are  ordered: 

l.  The  vessel  inspection  regulations 
shall  be  amended  in  accordance  with  the 
changes  in  this  document. 

2.  The  regulations  regarding  portable 
tanks  in  this  document  shall  be  in  effect 
on  and  after  March  1.  1963;  however, 
these  regulations  may  be  complied  with 
on  and  after  the  date  of  publication  in 
the  Federal  Register  in  lieu  of  existing 
requirements. 


1.  Section  98.01-1  is  amended  by  add¬ 
ing  a  paragraph  (b)  reading  as  follows: 

§  98.01—1  General. 

*  •  •  •  • 

(b)  The  provisions  of  Subpart  98.35 
shall  apply  to  portable  tanks  for  the 
transportation  of  combustible  liquids  on 
board  cargo  vessels  described  in  §  90.05-1 
in  this  subchapter.  Certain  provisions 
in  Subpart  98.35  apply  to  United  States 
flag  vessels  and  to  foreign  vessels  when 
such  vessels  have  on  board  combustible 
liquid  cargo  in  portable  tanks  other  than 
in  drums,  barrels,  or  other  packages. 

2.  Section  98.01-5  is  amended  by  add¬ 
ing  paragraph  (c)  reading  as  follows: 


liquid  cargo  in  portable  tanks  other  than 
in  drums,  barrels  or  other  packages. 

(c)  Foreign  vessels  from  countries 
having  similar  or  equivalent  rules  or 
regulations  for  the  design,  construction, 
testing  and  inspection  of  portable  tanks 
containing  combustible  liquids  may  have 
such  tanks  inspected  and  certified  by 
their  own  Governments,  and  such  tanks 
will  be  considered  as  meeting  such  re¬ 
quirements  in  this  subpart;  however, 
such  vessels  shall  comply  with  §§  98.35- 
25,  98.35-30,  and  98.35-35  regarding  lo¬ 
cation  and  stowage,  firefighting  equip¬ 
ment,  and  special  operating  require¬ 
ments  during  the  transfer  of  cargo  or 
during  the  lifting  of  portable  tanks  on 
or  off  the  vessel. 


§  98.01—5  Effective  date. 

***** 

(c)  The  provisions  of  Subpart  98.35 
regarding  portable  tanks  for  combustible 
liquids  shall  be  in  effect  on  and  after 
March  1. 1963. 

3.  Part  98  is  amended  by  adding  after 
§  98.30-1  a  new  Subpart  98.35  Portable 
Tanks  for  Combustible  Liquids,  consist¬ 
ing  of  §§  98.35-1  to  98.35-50,  inclusive, 
which  read  as  follows: 

Sec. 

98.35- 1  Scope. 

98.35- 3  Authorization  for  special  commodi¬ 

ties. 

98.35- 5  Definitions. 

98.35- 7  Plan  api»*oval. 

98.35- 10  Construction. 

98.35- 13  Venting. 

98.35- 15  Markings. 

98A5-20  Mounting,  lifting  and  seeming  ar¬ 
rangements. 

98A5-25  Location  and  stowage. 

98.35- 27  Outage. 

98A5-30  Firefighting  equipment. 

98.35- 35  Special  operating  requirements. 
98A5-40  Electric  bonding. 

98.35- 45  Initial  tests. 

98.35- 50  Periodic  tests  and  Inspections. 

Axtthobitt:  H  98A5-1  to  98.35-50  Issued 
tmder  R.S.  4405,  as  amended,  4462,  as  amend¬ 
ed,  4472,  as  amended;  46  n.S.C.  375,  416,  170. 
Interpret  or  apply  R.S.  4417a.  as  amended, 
4488,  as  amended,  sec.  3,  68  Stat.  675;  46  n.S.C. 
391a,  481,  AO  U.S.C.  198;  E.O.  10402,  17  FJEl. 
9917,  3  CFR,  1952  Supp.  Treasury  Depart¬ 
ment  Orders  120,  July  31.  1950,  15  FJt.  6521; 
167-14,  November  26.  1954,  19  FH.  8026;  167- 
38.  October  26,  1959,  24  FJl.  8857. 

§  98.35—1  Scope. 

(a)  The  provisions  in  this  subpart  con¬ 
tain  requirements  for  the  construction, 
testing,  loading,  discharging  and  stowage 
of  portable  tanks  for  the  transportation 
of  combustible  liquids  on  board  cargo 
vessels.  The  regulations  apply  to  porta¬ 
ble  tank  which  are  capable  of  being  lifted 
in  a  loaded  condition  on  and  off  the 
vessel.  The  portable  tanks  may  be  filled 
ashore  and  then  loaded  aboard  the  ves¬ 
sel,  or  the  portable  tanks  may  be  loaded 
and/or  discharged  after  the  portable 
tanks  are  seemred  aboard  the  vessel. 

.(b)  The  provisions  of  this  subpart 
iq;>ply  to  United  States’  flag  vessels  sub¬ 
ject  to  the  regulations  in  this  chapter  and 
to  all  foreign  vessels  when  such  vessels 
are  on  the  navigable  waters  of  the  United 
States,  its  territories  and  possessions,  but 
not  including  the  Panama  Canal  Zone. 


(d)  Special  consideration  may  be 
given  to  the  approval  of  existing  porta¬ 
ble  tanks  which  have  been  authorized 
prior  to  March  1,  1963,  by  the  Coast 
Guard  for  use  on  vessels.  The  Interstate 
Commerce  Commission’s  approved  tank 
cars  and  tank  trucks  (for  inflammable 
liquids)  and  specification  KXJ-Sl  porta 
ble  tanks  are  accepted  as  meeting  the 
provisions  of  this  subpart.  Except  for 
the  ICC  containers,  all  existing  portable 
tanks  shaU  otherwise  meet  the  require 
ments  for  testing,  inspection,  and  mark 
ing  as  set  forth  in  this  subpart  for  new 
tanks. 

(e)  The  regulations  covering  the 
transportation  in  portable  tanks  of  com 
bustible  liquids  defined  as  Class  B  or  C 
poisons  are  contained  in  Part  146  of  Sub¬ 
chapter  N  (Explosives  or  Other  Danger 
ous  Articles  or  Substances  and  Com 
bustible  Liquids  on  Board  Vessels)  of  this 
chapter. 

§  98.35—3  Authorization  for  special 
commodities. 

(a)  General  authorization  is  hereby 
given  for  parafiBnic  hydrocarbons  to  be 
transported  in  portable  tanks. 

(b)  Authorization  shall  be  obtained 
from  the  Commandant  for  each  seperate 
commodity,  other  than  parafBnic  hydro 
carbons,  prior  to  its  transportation  in 
portable  tanks. 

§  98.35-5  Definitions. 

(a)  A  portable  tank,  within  the  mean 
in^  of  this  subpart,  is  a  cargo  tank  hav 
ing  a  capacity  greater  than  110  gallons 
and  which  is  independent  of  the  vessel’s 
structure.  (See  §  90.05-30  of  this  sub 
chapter  for  interpretive  rulings  on  port 
able  containers.) 

<b)  'The  term  “combustible  liquids 
shall  mean  any  liquid  having  a  flash 
point  above  80“  F.  (as  determined  in  an 
open-cup  tester,  as  used  for  test  of  burn 
ing  oils). 

§  98.35—7  Plan  approval. 

(a)  Flans  in  quadruplicate  showing 
the  details  of  construction  of  portable 
tanks  shall  be  submitted  to  the  Com 
mandant  (MMT)  for  approval. 

(b)  The  plans  may  be  submitted 
directly  to  field  technical  ofiBces. 

(1)  Commander,  3d  Coast  Guard  Dis¬ 
trict  (mmt),  45  Broadway.  New  York, 
N.Y.,  for  the  geographical  area  covered 
by  1st,  3d  and  5th  Coast  Guard  Districts. 

(2)  Commander,  8th  Coast  Guard 


and  which  have  on  board  combustible  District  (mmt).  Room  308,  Custom 
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House,  New  Orleans,  La.,  for  geographi¬ 
cal  area  covered  by  2d,  7th  and  8th 
Coast  Guard  Districts. 

(3)  Commander,  12th  Coast  Guard 
District  (mmt),  630  Sansome  St.,  San 
Francisco,  Calif.,  for  geographical  area 
covered  by  11th,  12th,  13th,  14th,  and 
17th  Coast  Guard  Districts, 

(c)  A  manufacturer  desiring  to  con¬ 
struct  a  portable  tank  or  tanks  which  are 
identical  with  a  portable  tank  previously 
approved  by  the  Commandant  (mmt) 
shall  not  be  required  to  submit  plans, 
but  shall  submit  to  the  Officer  in  CJharge, 
Marine  Inspection,  a  certificate  that  the 
proposed  portable  tank  conforms  in 
every  respect  with  the  plans  pre^ously 
approved.  Such  certificate  shall  include 
the  manufacturer’s  serial  number,  the 
drawing  number  or  numbers,  and  the 
date  of  approval.  If,  upon  examination, 
the  Officer  in  Charge,  Marine  Inspection, » 
ascertains  that  the  said  approved  plans 
meet  the  current  requirements  of  this 
subpart,  the  manufacture  of  such  port¬ 
able  tank(s)  shall  be  authorized. 

§  98.35—10  Construction. 

(a)  Portable  tanks  shall  be  designed 
to  be  lifted  on  and  off  the  vessel  with 
contents  or  otherwise  moved  from  place 
to  place  as  a  normal  part  of  the  vessel’s 
operation. 

(b)  Gravity  type  portable  tanks  in¬ 
tended  for  “on  deck’’  stowage  only  shall 
be  designed  for  a  head  of  liquid  to  the 
top  of  the  vent,  but  in  no  case  less  than 
4  poimds  per  square  inch.  Pressure  ves¬ 
sel  type  portable  tanks  intended  for 
stowage  below  the  weather  deck  shall  1^ 
designed  for  a  pressure  of  not  less  than 
30  poimds  per  square  inch  in  addition 
to  the  head  of  the  liquid.  In  addition  to 
the  internal  pressure  and  liquid  head, 
tanks  and  handling  arrangements  shall 
be  designed  to  withstand  the  static  and 
dynamic  stresses  imposed  by  support 
and  handling  operations.  Portable  tanks 
designed  for  pressures  exceeding  10 
pounds  per  square  inch  shall  meet  the 
requirements  for  unflred  pr^^re  ves¬ 
sels  in  Subchapter  P — ^Marine'^glneer- 
ing,  of  this  chapter.  When  portable 
tanks  are  intended  for  tiering  or  cellular 
loading,  the  structural  support  shall  be 
designed  to  carry  the  stresses  due  to 
external  loading. 

(c)  Portable  tanks  having  a  horizon¬ 
tal  length  or  width  of  over  15  feet  shall 
be  fitted  with  a  swash  bulkhead  for  each 
15  feet  of  either  dimension.  T^ere  con¬ 
sidered  necessary  for  stability  in  han¬ 
dling,  additional  swash  bulkheads  may 
be  required.  The  openings  in  swash 
bulkheads  shall  be  small  enough  to  ef¬ 
fectively  prevent  surging  of  the  liquid 
contents. 

(d)  Each  portable  tank  shall  be  fitted 
with  not  less  than  a  15-inch  by  23-kich 
or  an  18-inch  diameter  manhole  located 
on  the  top  of  the  tank.  Special  consider¬ 
ation  may  be  given  to  approval  of  port¬ 
able  tanks  which  meet  applicable  I<XJ 
specifications  with  respect  to  access 
openings. 

(e)  All  bottom  outlets  shall  be  suit¬ 
ably  protected  against  physical  damage. 

§  98.35—13  Venting. 

(a)  Gravity  tsrpe  portable  tanks  in¬ 
tended  for  on  deck  stowage  only  shall  be 


fitted  with  gooseneck  vents  and  corrosion 
resistant  fiame  screens,  or  with  approved 
pressure-vacuum  relief  valves  set  to  re¬ 
lieve  at  pressures  not  in  excess  of  4 
pounds  per  square  inch. 

(b)  Pressure  vessel  type  portable 
tanks  intended  for  on  deck  stowage  only 
shall  be  fitted  with  gooseneck  vents  and 
corrosion  resistant  fiame  screens,  or  with 
approved  pressure-vacuum  relief  valves, 
or  with  approved  spring  loaded  relief 
valves  and  vacuum  relief  valves.  The 
settings  of  all  relief  valves  shall  be  not 
more  than  the  design  pressure  of  the 
tank. 

(c)  Pressure  vessel  type  portable 
tanks  intended  for  stowage  below  the 
weather  deck  shall  be  fitted  with  an  ap¬ 
proved  vacuum  relief  valve  and  with  an 
approved  spring-loaded  relief  valve  set 
at  a  pressure  of  not  less  than  30  pounds 
per  square  inch  but  not  in  excess  of  Uie 
design  pressure  of  the  tank. 

(d)  The  size  of  all  fittings  prescribed 
in  paragraphs  (a) ,  (b) ,  and  (c)  of  this 
section  shall  be  not  less  than  the  size  of 
the  filling  line,  but  in  no  case  less  than 
2V2  inches  nominal  pipe  size.  AU  vent¬ 
ing  fittings  shall  be  attached  at  or  near 
the  highest  point  in  the  vapor  space. 

§  98.35—15  Markings. 

(a)  Each  portable  tank  shall  be  fitted 
with  a  permanent  nameplate  contain¬ 
ing  the  following: 


(Name  and  address  of  owner) 


(Name  and  address  of  manufacturer) 

Capacity _ 

(U.S.  gals.) 

Date  built  _ 

(Month,  year) 

Maximum  filling  capacity _ 

(U.S.  gals.) 

MsLXimum  design  weight _ lbs. 

Light  weight _ lbs. 

Design  pressiure _ pj3.i. 

Test  pressure _ pjs.!. 

Initial  inspection _ 

(Date) 

By - - - - - . 

(Initials  of  C.O.  Inspector) 

Manufacturer’s  serial  nxunber _ 

Tank  material  _ 

Periodic  testing  _ 

(Date  and  initials  of  C.G. 
inspector) 

Periodic  testing  _ 

Periodic  testing  _ 

(b)  The  material  for  the  nameplate 
shall  be  of  corrosion  resistant  metal. 

(c)  The  data  shall  be  legibly  stamped 
or  embossed  and  shall  not  be  obliterated 
during  the  life  of  the  portable  tank.  The 
nameplate  shall  be  maintained  in  a  legi¬ 
ble  condition  so  that  the  data  can  be 
easily  read. 

(d)  Portable  tanks  shall  be  marked 
with  the  legend  “combustibi.e  liquid.” 
Such  legend  shall  be  of  letters  not  less 
than  3  inches  high  on  a  contrasting 
background  and  shall  be  displayed  in  a 
conspicuous  location  on  the  portable 
tank  when  combustible  liquids  or  vapors 
are  carried  therein.  When  commodities 
other  than  paraffinic  hydrocarbons  are 
(»trried,  additional  markings  to  indicate 
the  exact  material  contained  in  the  tank 
shall  be  provided. 

(e)  Pressure  vessel  tsrpe  portable  tanks 
designed  in  accordance  with  §  98.35-10, 
vented  in  accordance  with  §  98.35-13  (c). 


and  specifically  approved  for  stowage  be¬ 
low  the  weather  deck  in  accordance  with 
§  98.35-25  (c),  shall  be  marked  with  the 
legend  “suitable  for  stowage  below 
DECKS.”  The  lettering  shall  comply  with 
the  details  of  paragraph  (d)  of  this 
section. 

§  98.35—20  Mounting,  lifting  and  secur¬ 
ing  arrangements. 

(a)  General.  Suitable  base,  lifting 
and  securing  arrangements  to  withstand 
service  conditions  shall  be  provided. 

(b)  Securing  devices.  Positive  acting 
securing  devices  in  sufficient  number  to 
immobilize  the  tank  unit  during  any 
intended  passage  shall  be  provided.  Due 
regard  shall  be  given  to  the  dynamic 
loads  imposed  by  the  motion  of  the  vessel 
while  in  a  seaway.  The  securing  devices 
shall  be  sufficient  in  number  and  ar¬ 
ranged  in  such  a  manner  tliat  no  lash¬ 
ings  other  than  those  directly  connected 
to  hooks,  lugs  or  padeyes  will  be 
necessary.  - 

(c)  Mountings.  (1)  Tanks  shall  be 
designed  and  fabricated  witti  mountings 
to  provide  a  secure  base  in  transit. 
Skids,  saddles,  or  similar  devices  shall 
be  deemed  to  comply  with  this  require¬ 
ment. 

(2)  All  tank  mountings  such  as  skids, 
fastenings,  brackets,  cradles,  lifting  lugs, 
etc.,  intended  to  carry  loadings  shall  be 
permanently  secured  to  tanks,  and  shall 
be  designed  to  withstand  static  loadings 
in  8my  direction  equal  to  1.5  times  the 
weight  of  the  tank  and  attachments 
when  filled  with  the  lading,  using  a  safe¬ 
ty  factor  of  not  less  than  four,  based 
on  the  ultimate  strength  of  the  material 

be  used 

(3)  Lifting  lugs  or  hold-down  lugs 
may  be  attached  to  either  the  tank  or 
tank  mountings.  If  lifting  lugs  and 
hold-down  lugs  are  attached  directly  to 
the  tank,  they  shall  be  attached  to  dou¬ 
bling  plates  welded  to  the  tank  and  lo¬ 
cated  at  points  of  support;  except  that 
lifting  lugs  or  hold-down  lugs  with  inte¬ 
gral  bases  serving  as  doubling  plates  may 
be  welded  directly  to  the  tank. 

(4)  All  tank  mountings  shall  be  de¬ 
signed  so  as  to  prevent  the  concentration 
of  excessive  loads  on  the  tank  shell. 

§  98.35-25  Location  and  stowage. 

(a)  Except  as  otherwise  provided  for 
in  this  section,  portable  tanks  shall  be 
stowed  on  the  open  weather  deck.  Port¬ 
able  tanks  with  open  gooseneck  vents 
shall  not  be  located  so  that  their  vents, 
access  manholes  or  other  tank  openings 
are  within  10  feet  of  non-explosion  proof 
equipment  or  openings  to  spaces  contain¬ 
ing  non-explosion  proof  equipment. 

(b)  Tanks  containing  chemically  in¬ 
compatible  cargoes  shall  be  phsrsically 
separated  so  that  mixing  of  the  cargoes 
could  not  occur  as  a  result  of  a  tank  fail¬ 
ure  or  an  accident  during  cargo  handling. 

(c)  Upon  application  to  the  Com¬ 
mandant,  special  consideration  may  be 
given  for  the  stowage  of  portable  tanks 
containing  combustible  liquids  below  the 
weather  deck,  provided  the  tanks  are 
designed  eus  pressure  vessels  suitable  for 
a  pressure  of  not  less  than  30  pounds 
per  square  inch  and  are  vented  in  ac¬ 
cordance  with  S  98.35-13  (c). 
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(d)  Combustible  liquids  transported 
in  Interstate  Commerce  Commission’s 
approved  tank  cars  and  tank  trucks  (for 
Inflammable  liquids)  and  specification 
ICC-61  portable  tanks  (complying  with  ' 
ICC  requirements)  are  considered  ac¬ 
ceptable  for  stowage  on  the  open  weather 
deck.  Combustible  liquids  transported 
in  Interstate  Ck>mmerce  Commission’s 
approved  tank  cars  and  tank  trucks  (for 
inflammable  liquids)  and  specification 
ICC-51  portable  tanks  may  be  stowed 
below  the  weather  deck,  provided  it  is 
shown  to  the  satisfaction  of  the  Com¬ 
mandant  that  a  d^ee  of  safety  is  ob¬ 
tained  consistent  with  the  minimum  re¬ 
quirements  of  this  subpart;  and  such 
containers  shall  meet  the  requirements 
of  §  98.35-13  for  venting  and  §  98.35-27 
for  outage. 

(e)  All  tanks  located  below  the  weath¬ 
er  deck  shall  be  so  stowed  as  to  be  readily 
accessible. 

§  98.35—27  Outage. 

(a)  Sufficient  outage  shall  be  provided 
to  iH^vent  the  tank  from  being  liquid 
full  at  any  time,  but  in  no  case  shall 
the  outage  be  less  than  5  percent  for 
portable  tanks  intended  for  on  deck 
stowage  and  not  less  than  8  percent  for 
portable  tanks  intended  for  stowage  be¬ 
low  the  weather  deck. 

§  98.35—30  Firefighting  equipment. 

^a)  The  fire  hose  at  each  fire  hydrant 
on  the  cargo  vessel  in  the  vicinity  of  the 
portable  tanks  shall  be  fitted  with  an 
approved  combination  spray  nozzle. 
During  loading  and  imloading  opera¬ 
tions,  the  pressiure  shall  be  maintained 
in  the  fire  mains. 

(b)  The  area  of  the  deck  in  way  of 
each  21,000  U.S.  gallons  or  less  of  com¬ 
bustible  liquids  carried  at  any  one  time 
in  the  portable  tanks  also  shall  be  pro¬ 
tected  by  one  or  more  approved  B-V 
semiportable  foam  (40-gals,  capacity)  or 
dry  chemical  (50-lbs.  minimum  capacity 
for  inside  use,  100-lbs.  minimum  capacity 
for  outside  use)  fire  extinguishers;  or 
alternatively,  by  a  fire  hose  fitted  with 
an  approved  portable  mechanical  foam 
nozzle  with  pickup  tube  and  two  5-gallon 
cans  of  foam  liquid  concentrate.  When 
carrying  commodities  incompatible  with 
the  convmtional  foam  system,  any  foam 
used  shall  be  of  a  type  suitable  for 
use  with  the  lading.  The  fire  extinguish¬ 
ers  shall  be  located  so  that  the  entire 
area  is  protected  without  the  need  to 
move  the  extinguishers,  and  so  as  to  be 
accessible  in  the  event  of  fire  occurring 
in  the  vicinity  of  the  portable  tanks. 

§  98.35—35  Special  operating  require¬ 
ments. 

(a)  Warning  signals.  During  trans¬ 
fer  of  cargo  while  fast  to  a  dock,  a  red 
signal  (flag  by  day  and  electric  lantern  at 
night)  shall  be  so  placed  that  it  will  be 
visible  on  all  sides.  While  transferring 
cargo  at  anchor,  a  red  flag  only  shall  be 
displayed. 

(b)  Warning  sign  at  gangway.  A 
warning  placard  shall  be  displayed  at 
each  gangway  in  use  while  a  vessel  is 
fast  to  a  dock  during  transfer  of  cargo, 
to  warn  persons  approaching  the  gang¬ 
way.  The  placards  shall  state  in  letters 
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not  less  than  2  inches  high  substantially 
as  follows: 

WAIIOKO 
No  open  lighte 
No  smoking 

(c)  Smoking.  Smoking  is  prohibited 
in  any  open  deck  or  cargo  area  which  is 
within  50  feet  of  portable  tanks. 

(d)  Connecting  cargo  hose.  Suffi¬ 
cient  length  of  hose  shall  be  used  to 
provide  for  movement  of  the  vessel  when¬ 
ever  a  portable  tank  is  filled  or  dis¬ 
charged  while  aboard  the  vessel.  Gas¬ 
kets  shall  be  used  in  every  hose  joint  and 
in  couplings  to  pipelines  where  gasket 
type  couplings  are  employed ;  and  where 
bolted  flanged  joints  are  used,  a  suf¬ 
ficient  number  of  bolts  shall  be  used  to 
secure  a  tight  connection.  Under  no  cir¬ 
cumstances  shall  less  than  three  bolts 
be  used  in  a  bolted  flanged  coupling. 
When  cargo  hose  is  supported  by  ship’s 
tackle  the  senior  deck  officer  on  duty,  or 
other  person  in  charge  when  licensed 
officers  are  not  required,  shall  see  that 
sufficient  tackles  are  used. 

(e)  Inspection  prior  to  transfer  of 
cargo.  Prior  to  the  transfer  of  cargo 
the  senior  deck  officer  on  duty,  or  other 
person  in  charge  where  licens^  officers 
are  not  required,  shall  inspect  the  vessel 
to  assure  himself  that  the  following  con¬ 
ditions  exist: 

Warnings  are  displayed  as  required. 

(2)  No  repair  work  in  way  of  portable 
tanks  is  being  carried  on  without  his 
permission. 

(3)  Riveting,  welding,  burning  or  like 
fire-producing  operations  shall  not  be 
undertaken  in  the  vicinity  of  portable 
tanks  until  an  inspection  has  been  made 
to  determine  that  such  operations  can  be 
undertaken  with  safety. 

(4)  Cargo  hose  is  connected  and  cargo 
valves  are  set,  whenever  a  portable  tank 
is  being  loaded  or  discharged  while 
aboard  the  vessel. 

(5)  -The  suitability  of  cargo  handling 
or  lifting  gear  when  a  loaded  portable 
tank  is  being  handled. 

(f )  Approval  to  start  transfer  of  cargo. 
When  the  senior  deck  officer  on  duty,  or 
other  person  in  charge  where  licensed  of¬ 
ficers  are  not  required,  has  assured  him¬ 
self  that  the  above  requirements  have 
been  met,  he  may  give  his  approved  to 
start  cargo  handling  operations. 

(g)  Duties  of  senior  deck  officer  or 
person  in  charge.  The  senior  deck  of¬ 
ficer  on  duty,  or  other  person  in  charge 
where  licensed  officers  are  not  required, 
when  a  portable  tank  is  loaded  or  dis¬ 
charged  by  hose  while  aboard  the  vessel, 
shall  control  the  operations  as  follows: 

(1)  Supervise  the  operations  of  cargo 
S3rstem  valves. 

(2)  Start  transfer  of  cargo  slowly. 

(3)  Observe  hose  and  connections  for 
leakage. 

.  (4)  Observe  operating  pressure  on 
cargo  ssrstem. 

(5)  Observe  rate  of  loading  for  the 
purpose  of  avoiding  overflow  of  tanks. 

(h)  Conditions  under  which  transfer 
operations  shall  not  he  commenced  or  if 
started  shall  he  discontinued.  Cargo 
transfer  operations  shall  not  be  started, 
or  if  started,  shall  be  discontinued,  under 
the  following  conditions: 


(1)  During  severe  electrical  storms. 

(2)  If  a  fire  occurs  on  the  wharf  or  on 
the  vessel  or  in  the  vicinity. 

(i)  Termination  of  transfer  opera¬ 
tions.  When  transfer  operations  involv¬ 
ing  the  transfer  of  cargo  by  hose  are 
completed,  the  cargo  hose  shall  be 
drained  of  cargo. 

(j)  Maintenance  of  cargo  handling 
equipment.  The  cargo  handling  equip¬ 
ment  shall  be  maintained  in  good  condi¬ 
tion  by  the  vessel’s  personnel.  Cargo 
hose  shall  not  be  used  in  transfer  opera¬ 
tions  in  which  the  pressures  are  such  that 
leakage  of  cargo  occurs  through  the 
body  of  the  hose. 

(k)  Exemptions.  Combustible  liquids 
having  a  flashpoint  of  300°  F.  or  above 
shall  be  exempt’from  the  following  para¬ 
graphs  of  this  section: 

(l)  Paragraph  (b)  Warning  sign  at 
gangway. 

(2)  Paragraph  (e)  Inspection  prior  to 
transfer  of  cargo. 

(3)  Parstgraph  (f)  Approval  to  start 
transfer  of  cargo. 

§  98.35—40  Electric  Inmding. 

(a)  A  portable  tank,  if  filled  while 
aboard  the  vessel,  shall  be  electrically 
connected  to  the  shore  piping,  through 
which  the  cargo  is  to  be  transferred,  prior 
to  the  connecting  of  a  cargo  hose.  This 
electrical  connection  shall  be  maintained 
until  after  the  cargo  hose  has  been  dis¬ 
connected  and  any  spillage  has  been 
removed. 

§  98.35—45  Initial  tests. 

(a)  Before  being  placed  in  service, 
each  portable  tank  shall  be  subjected  to 
a  hydrostatic  test  in  the  presence  of  a 
Coast  Guard  inspector. 

(b)  For  gravity  type  cargo  tanks,  the 
test  head  pressure  shall  be  not  less  than 
the  design  head  pressure  prescribed  in 
§  98.35-10  (b).  For  presstire  vessel  type 
cargo  tanks,  the  hydrostatic  test  s^U 
be  made  at  a  pressure  not  less  than  one 
and  one-half  times  the  design  pressure 
of  the  tank  or  the  safety  relief  vtdve 
setting,  and  shall  otherwise  be  conducted 
in  accordance  with  the  testing  and  in¬ 
spection  requirements  for  unflred  pres¬ 
sure  vessels  in  Subchapter  F — ^Marine 
Engineering,  of  this  chapter. 

(c)  It  shall  be  demonstrated  by  test 
of  a  prototype  tank  of  a  particular  de¬ 
sign  prior  to  initial  use,  that  such  tank, 
when  loskded  at  the  maximum  design 
weight  and  with^the  lifting  arrangements 
provided,  has  a  behavior  when  lifted 
which  is  stable  and  controllable.  This 
demonstration  test  shall  be  made  either 
in  the  presence  of  a  Coast  Guard  inspec¬ 
tor  or  by  a  testing  agency  acc^table  to 
the  Commandant  for  this  purpose. 

§  98.35—50  Periodic  tests  and  inspec- 
'tions. 

(a)  At  least  once  every  4  years  each 
portable  tank  shall  be  subjected  to  a 
hydrostatic  test  to  the  test  pressure  as 
shown  on  the  nameplate,  which  shall 
be  made  in  the  presence  of  a  Coast 
Guard  inspector.  At  such  time,  the 
tank  shall  also  be  internally  examined. 

(b)  No  repairs  or  alterations  affecting 
the  safety  of  the  portable  tank  shall  be 
made  without  the  prior  knowledge  of 
the  Officer  in  Charge,  Marine  Inspection. 


Friday,  February  1,  196B 

Notice  shall  be  in  accordance  with  S  91.- 
45-1  of  this  subchapter.  An  inspection 
either  general  or  partial  depending  upon 
the  circumstances  shall  be  made  when¬ 
ever  any  important  repairs  or  altera¬ 
tions  are  undertaken.  The  Officer  in 
in  Charge,  Marine  Inspection,  may 
subject  the  portable  tank  to  the  periodic 
tests  as  prescribed  in  paragraph  (a)  of 
this  section  prior  to  placing  such  tank 
back  into  service. 

Dated:  January  29, 1963. 

[SEAL]  D.  McQ.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  63-1115;  Filed,  Jan.  31,  1963; 
8:50  ajn.l 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTEI  A^-GENERAL  RULES  AND 
REGULATIONS 

PART  120— ANNUAL,  SPECIAL  OR 
PERIODICAL  REPORTS 

Form  Prescribed  for  Class  II 
Railroads 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the  18th 
day  of  January  A.D.  1963 : 

The  matter  of  annual  reports  of  line- 
haul  and  switching  and  terminal  rail¬ 
road  companies  of  Class  n  being  under 
further  consideration,  and  the  changes 
to  be  made  by  this  order  being  minor 
changes  in  the  data  to  be  furnished, 
rule-making  procedures  under  section  4 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  1003,  being  deemed  imnecessary: 

It  is  ordered.  That  §  120.12  of  the  order 
of  January  2, 1962,  in  the  matter  of  Rail¬ 
road  Annual  Report  Form  C,  be,  and  it 
is  hereby,  modified  and  amended,  with 
respect  to  annual  reports  for  the  year 
ended  December  31, 1962,  and  subsequent 
years,  to  read  as  shown  below. 

It  is  further 'ordered.  That  49  CFR 
120.12,  be.  and  it  is  hereby,  modified 
and  amended  to  read  as  follows: 

§  120.12  Form  prescribed  for  Class  II 
railroads. 

Commencing  with  reports  for  the  year 
ended  December  31, 1962,  and  thereafter, 
until  further  order,  all  line-haul  and 
switching  and  terminal  railroad  com¬ 
panies  of  Class  n,  as  described  in  49  CFR 
126.1,  viz.,  all  carriers  with  average 
annual  operating  revenues  of  less  than 
$3,000,000,  subject  to  the  provisions  of 
section  20,  Part  I  of  the  Interstate  Com¬ 
merce  Act,  are  required  to  file  annual 
reports  in  accordance  with  Railroad 
Annual  Report  Form  C,  which  is 
attached  to  and  made  a  part  of  this 
section.^  Such  annual  report  shall  be 
filed  in  duplicate  in  the  Bureau  of 
Transport  Economics  and  Statistics,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington  25,  D.C.,  on  or  before  March  31 


^Form  filed  as  part  of  the  original  docu¬ 
ment. 
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of  the  year  following  the  year  to  which 
it  relates. 

(Sec.  13,  24  Stat.  383,  as  amended;  49  UA.C. 
12.  Int^ret  ot  apply  sec.  20,  24  Stat.  386, 
as  amended;  49  UJ3.C.  20) 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Annual  Report  Form 
C  shall  be  served  on  all  line-haul  and 
switching  and  terminal  railroad  com¬ 
panies  of  Class  n.  subject  to  the  provi¬ 
sions  of  section  20,  Part  I.  of  the  Inter¬ 
state  Commerce  Act,  and  upon  every 
receiver,  trustee,  executor,  administrator 
or  assignee  of  any  such  railroad  com¬ 
pany,  and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washing¬ 
ton,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Division  2. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJt.  Doc.  63-1091;  Filed.  Jan.  31,  1963; 
8:47  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDUFE 

PART  11— PROTECTION  OF  BALD 
EAGLES  AND  GOLDEN  EAGLES 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
December  7,  1962,  notification  was  given 
that  the  Secretary  of  the  Interior  pro¬ 
posed  to  revise  Part  11,  Title  50,  Code  of 
Federal  Regulations,  for  the  purpose  of 
prescribing  regulations  which  would  ex¬ 
tend  Federal  protection  to  the  golden 
eagle  as  well  as  the  bald  eagle  and  which 
would  govern  the  taking  of  such  eagles 
for  scientific  and  exhibition  purposes, 
for  depredation  control  purposes,  and 
for  religious  purposes  of  Indians,  when 
it  is  determined  that  such  taking  is  com¬ 
patible  with  the  preservation  of  the 
species. 

Interested  persons  were  invited  to 
submit  written  comments,  objections,  or 
suggestions  regarding  the  proposal  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington  25,  D.C.,  within 
thirty  days  following  the  date  of  publi¬ 
cation.  A  number,  of  comments,  objec¬ 
tions,  and  suggestions  were  received  with 
respect  to  several  provisions  of  the  pro¬ 
posal. 

Objections  were  received  protesting 
that  provision  of  the  proposal  which 
would,  under  certain  conditions,  permit 
the  taking  of  golden  eagles  from  aircraft 
for  the  protection  of  domestic  livestock. 
The  proposal  has  been  reconsidered  and 
the  taking  of  golden  eagles  from  aircraft 
will  not  be  permitted  imder  any  condi¬ 
tions. 

Suggestions  were  received  regarding 
the  wording  of  those  provisions  of  the 
proposal  dealing  with  the  taking  of  bald 
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and  golden  eagles  for  religious  purposes 
of  Indians  and  the  information  required 
in  applications  for  permits  to  do  so.  The 
proposal  has  been  reconsidered  and  the 
wording  of  these  provisions  revised  in 
accordance  with  these  suggestions. 

All  other  comments,  objections,  and 
suggestions  were  fully  considered  pre¬ 
liminary  to  determination  that  no  other 
changes  would  be  made  on  the  basis  of 
these  communications.  The  revision  of 
Part  11,  Title  50,  Code  of  Federal  Regu¬ 
lations,  is  hereby  ad^ted  as  set  forth 
below  and  shall  become  effective  on  April 

I,  1963. 

Part  11,  Title  50,  Code  of  Federal  Reg¬ 
ulations,  is  revised  to  read  as  follows: 

Sec. 

II. 1  Eagles  i»rotected. 

11.2  Permits  to  take  tot  scientific  or  exhi¬ 

bition  pxirposes. 

11.3  Relief  from  depredating  eagles. 

11.4  Means  for  taking;  persons  authorized 

to  take. 

11.5  Possession  and  use  for  religious  pur¬ 

poses. 

11.6  Applications  for  permits. 

1 1 .7  Permit  requirements. 

11.8  Possession,  transportatlcm,  and  dispo¬ 

sition. 

11.9  Jurisdiction  and  address  of  regional 

offices.  * 

Aittbority:  §;  ll.l  to  11.9  Issued  under 
sec.  2,  54  Stat.  251,  as  amended;  16  U.S.C. 
668a. 

§  11.1  Eagles  protected. 

The  taking,  possession,  or  transporta¬ 
tion  of  the  bald  eagle  (Haliaeetus  leuco- 
cephalus) ,  commonly  known  as  the 
American  eagle,  or  the  golden  eagle 
(Aquila  chrysaetos) ,  or  their  parts,  nests, 
or  eggs  is  prohibited,  except  as  per¬ 
mitted  in  this  part.  No  bald  eagle  or 
golden  eagle,  or  their  parts,  nests, 
or  eggs  may  be  purchased,  sold,  traded, 
or  bartered,  or  offered  for  sale,  trade,  or 
barter  in  tiie  United  States  or  in  any 
place  subject  to  its  jurisdiction. 

§  11.2  Permits  to  take  for  scientific  or 
exhibition  purposes. 

Whenever  the  Secretary  determines 
that  it  is  compatible  with  the  preserva¬ 
tion  of  the  bald  eagle  or  the  golden  eagle 
to  take,  possess,  or  transport  such  birds 
or  their  parts,  nests,  or  eggs  for  the 
scientific  or  exhibition  purposes  of  public 
museums,  scientific  societies^  or  zoolog¬ 
ical  parks,  a  permit  may  be  issued  for 
such  purposes. 

§  11.3  Relief  from  depredating  eagles. 

(a)  The  Secretary  may  issue  permits 
to  take  bald  eagles  or  golden  eagles  when 
he  determines  they  have  become  Seri¬ 
ously  injurious  to  wildlife  or  to  agricul¬ 
tural  or  other  interests  in  any  particular ' 
area  in  the  United  States  or  in  any  place 
subject  to  its  jm-isdiction,  and  the  injury 
complained  of  is  substantial  and  can  be 
abated  only  by  taking  some  or  all  of  the 
offending  birds. 

(b)  Whenever  the  Governor  of  any 
State  requests  permission  to  take  golden 
eagles  to  seasonally  protect  livestock,  the 
Secretary  will  authorize  such  taking 
without  a  permit  in  whatever  part  or 
parts  of  the  State  and  for  such  periods 
as  he  'determines  necessary  to  protect 
those  interests. 
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(c)  No  bald  eagle  may  be  taken  for 
any  purpose  unless,  prior  to  such  taking, 
a  permit  to  do  so  has  been  issued  by 
the  Secretary* 

§  11.4  Means  for  taking;  persons  au- 
thwized  to  take. 

(a)  Bald  eagles  may  be  taken  under 
permit  by  firearms,  traps,  or  other  suit¬ 
able  means  except  by  poison  or  from 
aircraft. 

(b)  Golden  eagles  may  be  taken  under 
permit  by  firearms,  traps,  or  other  suit¬ 
able  means  except  by  poison  or  from 
aircraft. 

(c)  Whenever  the  taking  of  golden 
eagles  without  a  permit  is  authorized  for 
the  seasonal  protection  of  livestock,  such 
birds  may  be  taken  by  firearms,  traps, 
or  ottier  suitable  means  except  by  poison 
or  from  aircraft. 

(d)  The  taking  of  eagles  imder  permit 
may  be  done  only  by  the  permittee  or  his 
agents  named  in  the  permit.  Whenever 
the  taking  of  golden  eagles  without  a 
permit  is  authorized  to  seasonally  pro¬ 
tect  livestock,  such  birds  may  be  taken 
only  by  Uie  owner  of  such  livestock  or 
by  his  agents. 

(e)  Any  person  exercising  any  of  the 
privil^es  granted  by  this  part  must  per¬ 
mit  at  all  reasonable  times,  including 
during  actual  operations,  any  Federal  or 
State  game  agent  or  deputy  game  agent, 
warden,  protector,  or  other  game  law 
enforcement  oflBcer  free  and  unrestricted 
access  over  the  permises  on  which  such 
operations  have  been  or  are  being  con¬ 
ducted;  and  shall  furnish  promptly  to 
such  officer  whatever  information  he 
may  require  concerning  such  operations. 

§  11.5  Possession  and  use  for  religious 
purposes. 

Whenever  the  Secretary  determines 
that  the  taking  and  possession  of  bald  or 
golden  eagles  for  the  religious  purposes 
of  Indian  tribes  is  compatible  with  the 
preservation  of  such  birds,  he  may  issue 
permits  for  such  taking  and  possession 
to  those  individual  Indians  who  are  au¬ 
thentic,  bona  fide  practitioners  of  such 
religion.  Any  birds  or  their  parts  taken 
or  possessed  under  permits  issued  pur¬ 
suant  to  this  section  are  not  transferable, 
except  such  birds  or  their  parts  may  be 
handed  down  from  generation  to  genera¬ 
tion  or  from  one  Indian  to  another  in 
accordance  with  tribal  or  religious 
customs. 

§  11.6  Applications  for  permits. 

(a)  Applications  for  permits  musf  be 
addressed  to  the  Regional  Director  at 
the  Regional  Office  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  having  ad¬ 
ministrative  supervision  over  Bureau 
functions  in  the  State  in  which  permit 
activities  are  proposed.  (See  §  11.9  of 
this  part  for  addresses.) 

(b)  Applications  for  permits  (except 
as  provided  under  paragraphs  (c),  (d), 
and  (e)  of  this  section)  must  state  the 
name  and  address  of  the  applicant,  his 
age,  the  species  of  eagles  and  the  num¬ 
ber  of  such  birds,  nests,  or  eggs  proposed 
to  be  taken,  and  the  State  and  locality 
in  which  such  taking  is  to  be  done.  In 
the  case  of  permits  for  taking  such  birds 
for  scientific  or  exhibition  purposes,  the 


application  must  include  the  name  and 
address  of  the  public  museum,  scientific 
society,  or  zoological  park  for  which  they 
are  intended.  The  applicant  will  fur¬ 
nish  such  other  information  as  may  be 
requested  by  the  Regional  Director. 

(c)  Requests  from  the  Governor  of  a 
State  to  t^e  golden  eagles  to  seasonally 
protect  livestock  must  be  submitted  in 
writing  to  the  Secretary  listing  the  pe¬ 
riods  of  time  during  which  the  taking 
of  such  birds  is  recommended,  suid  in¬ 
cluding  a  map  of  the  State  indicating  the 
boundaries  of  the  proposed  area  of  tak¬ 
ing.  The  Governor  will  be  advised  in 
writing  concerning  the  request  and  a 
notice  will  be  published  in  the  Federal 
Register. 

(d)  Applications  for  permits  to  take 
and  possess  bald  eagles  or  golden  eagles 
for  the  religious  purposes  of  Indian 
tribes  must  be  submitted  by  individual 
Indians.  Such  applications  must  state 
the  name  and  address  of  the  applicant, 
his  age,  the  name  of  his  tribe,  the  species 
and  number  of  eagles  proposed  to  be 
taken,  and  the  State  and  area  where 
taking  is  to  be  done.  Further,  the  appli¬ 
cant  must  name  the  religious  ceremony 
for  which  such  eagles  or  their  parts  will 
be  used  and  must  enclose  a  statement 
from  a  duly  authorized  official  of  the 
religious  group  in  question  verifying  that 
the  applicant  is  authorized  to  participate 
in  such  ceremonies. 

§  11.7  Permit  requirements. 

(a)  Any  permit  issued  pursuant  to 
this  part  will  specify  the  date  of  issue 
and  expiration,  the  number  of  bald 
eagles  or  golden  eagles  or  their  nests 
or  eggs  that  may  be  taken,  the  person 
or  persons  who  may  take  such  eagles  or 
their  nests  or  eggs,  the  places  where,  the 
time  when,  the  means  or  methods  by 
which  they  may  be  taken,  and  the  dis¬ 
position  or  utilization  to  be  made  of 
such  birds,  nests,  or  eggs. 

(b)  Permits  issued  under  this  part 
are  not  transferable.  In  addition  tc 
other  penalties  prescribed  for  violation 
of  regulations  in  this  part,  pemiits  may 
be  revoked  at  any  time  by  the  Regiomd 
Director  for  violation  of  any  require¬ 
ments  of  the  permit  or  the  provisions 
of  this  part.  If  ^revoked,  they  must  be 
surrendered  on  demand.  Within  thirty 
(30)  days  after  the  expiration  date,  the 
holder  must  complete  and  mail  to  the 
Regional  Director  a  report  of  his  activ¬ 
ities  on  a  form  provided  for  this  purpose. 

(c)  Nothing  in  this  part  or  in  any 
permit  issued  thereunder  authorizes  the 
taking,  possession,  or  transportation  of 
bald  eagles  or  golden  eagles,  or  their 
parts,  nests,  or  eggs  in  any  State  con¬ 
trary  to  the  laws  and  regulations  of  that 
State:  Provided,  Such  laws  and  regula¬ 
tions  are  for  the  purpose  of  giving  fur¬ 
ther  protection  to  such  eagles  and  are 
not  inconsistent  with  the  provisions  of 
any  Federal  law  for  the  protection  of 
such  birds.  Further,  no  permit  issued 
under  this  part  authorizes  the  taking, 
possession,  or  transportation  of  bald 
eagles  or  golden  eagles  or  their  parts, 
nests,  or  eggs  unless  the  holder  also 
possesses  whatever  permit  may  be  re¬ 
quired  for  such  activities  by  the  State 
concerned. 


§11.8  Possession,  transpwtation,  and 
disposition. 

(a)  Any  bald  eagles  or  golden  eagles 
or  their  parts,  nests,  or  eggs,  seized  for 
any  violation  under  this  part  or  other¬ 
wise  acquired,  may  be  disposed  of  by 
Regional  Directors  by  loan  to  public 
museums,  scientific  societies,  or  zoolog¬ 
ical  parks  or  by  gift  to  Indians  author¬ 
ized  under  permit  to  possess  such  birds 
or  their  parts. 

(b)  Bald  eagles,  alive  or  dead,  or  their 
parts,  nests,  or  eggs  lawfully  acquired 
prior  to  June  8,  1940,  and  golden  eagles, 
alive  or  dead,  or  their  parts,  nests,  or  eggs 
lawfully  acquired  prior  to  October  24, 
1962,  may  be  possessed,  or  transported 
without  a  Federal  permit,  but  may  not 
be  purchased,  sold,  traded,  bartered,  or 
offered  for  sale,  trade,  or  barter  in  the 
United  States  or  in  any  place  subject  to 
its  jurisdiction.  All  shipments  contain¬ 
ing  such  birds,  parts,  nests,  or  eggs  must 
be  marked  as  provided  in  paragraph  (c) 
of  this  section. 

(c)  Every  package  or  container  in 
which  bald  eagles  or  golden  eagles  or 
their  parts,  nests,  or  eggs  are  shipped  or 
transported  by  any  means  whatever, 
must  be  plainly  and  clearly  marked, 
labeled,  or  tagged  on  the  outside  thereof 
showing  the  names  and  address  of  the 
consignor  and  consignee,  the  contents 
of  the  package  or  container,  and  the 
number  of  the  permit,  where  required, 
under  authority  of  which  it  is  possessed 
and  transported,  and  the  purpose  of  the 
shipment. 

§  11.9  Jurisdiction  and  address  of  re¬ 
gional  offices. 

The  geographic  jurisdictions  and  ad¬ 
dresses  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  regional  offices  are  as 
follows: 

(a)  Pacific  Region  (Region  1 — comprising 
the  States  of  California,  Hawaii,  Idaho, 
Montana,  Nevada,  Oregon,  and  Washington) 
P.O.  Box  3737,  Portland  8,  Oreg. 

(b)  Southwest  Region  (Region  2 — com¬ 
prising  the  States  of  Arizona,  Colorado, 
Kansas,  New  Mexico,  Oklahoma,  Texas,  Utah, 
and  Wyoming)  P.O.  Box  1806,  Albuquerque, 
N.  M». 

(c)  North  Central  Region  (Region  3 — 
comprising  the  States  of  Illinois.  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  Ohio,  South  Dakota, 
and  Wisconsin)  1006  West  Lake  Street, 
Minneapolis  8,  Minn. 

(d)  Southeast  Region  (Region  4 — com¬ 
prising  the  States  of  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia)  Peach¬ 
tree-Seventh  Building,  Atlanta  23,  Ga. 

(e)  Northeast  Region  (Region  5 — com¬ 
prising  the  States  of  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  West  Virginia)  59 
Temple  Place,  Boston  11,  Mass. 

(f)  Alaska  Region  (Region  6 — comiurising 
the  State  of  Alaska)  P.O.  Box  2021,  Juneau, 
Alaska. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

January  25, 1963. 

[FJt.  Doc.  63-1066;  filed,  Jan.  81.  1963; 

8:46  am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  251  1 

IMPORTATION  OF  DISTILLED  SPIRITS, 

WINES,  AND  BEER 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue  and  the  Com¬ 
missioner  of  Customs,  with  the  approval 
of  the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  'arguments  per¬ 
taining  tiiereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In¬ 
ternal  Revenue  Service,  Washington  25, 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  UJ3.C.  7805). 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  InterrjLal  Revenue. 

In  order:  (1)  To  eliminate  specific 
sizes  for  barrels  and  kegs  of  imported 
beer  and  to  require  that  tax  be  com¬ 
puted  on  the  quantity  actually  imported; 
(2)  to  provide  currently  required  defini¬ 
tions;  (3)  to  specify  that  containers  of 
imported  distilled  spirits  of  1  gallon  or 
less  must  conform  to  the  requirements 
of  the  Federal  Alcohol  Administration 
Act  and  regulations;  and  (4)  to  make 
various  technical  and  editorial  changes, 
the  regulations  in  26  CFR  Part  251  are 
amended  as  follows: 

Paragraph  1.  Subpart  B  is  revised  to 
provide,  in  a  modern  format,  definitions 
currently  required.  As  revised,  Subpart 
B  reads  as  follows: 

Subpart  B — Definitions 

§  251.11  Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent  there¬ 
of.  terms  shall  have  the  meaning  as¬ 
cribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular. 


and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
faninine.  The  terms  "includes”  and  “in¬ 
cluding”  do  not  exclude  things  not  enu¬ 
merated  which  are  in  the  same  general 
class. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alco¬ 
hol  and  tobacco  tax)  who  is  responsible 
to,  and  functions  under  the  direction 
and  supervision  of,  a  regional  commis¬ 
sioner  of  internal  revenue. 

Beer.  Beer,  ale,  porter,  stout,  and 
other  similar  fermented  beverages  (in¬ 
cluding  sake  or  similar  products)  of  any 
name  or  description  containing  one-half 
of  1  percent  or  more  of  alcohol  by  vol¬ 
ume.  brewed  or  produced  from  malt, 
wholly  or  in  part,  or  from  any  substitute 
therefor. 

Bonded  premises — distilled  spirits 
plant.  The  premises  of  a  distilled  spirits 
plant,  or  part  thereof,  on  which  opera¬ 
tions  relating  to  the  production,  storage, 
denaturation,  or  bottling  of  spirits  prior 
to  payment  or  determination  of  tax  are 
authorized  to  be  conducted. 

CFR.  The  Code  of  Federal  Regula¬ 
tions. 

Class  8  Customs  "bonded  warehouse. 
A  class  8  customs  bonded  warehouse  es¬ 
tablished  under  the  provisions  of  Cus¬ 
toms  Regulations  (19  CFR  Ch.  I). 

Collector  of  customs.  The  person 
having  charge  of  a  customs  collection 
district,  the  assistant  collector  of  cus¬ 
toms,  deputy  collector  of  customs,  and 
’  any  person  authorized  by  law  or  by  reg¬ 
ulations  approved  by  the  Secretary  of 
the  Treasiuy  to  perform  the  duties  of  a 
collector  of  customs. 

Customs  officer.  Any  officer  of  the 
(Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  agent  or  other  person  author¬ 
ized  by  law  or  by  the  Secretary  of  the 
Treasury,  or  appointed  in  writing  by  a 
collector  of  customs,  to  perform  the  du¬ 
ties  of  an  officer  of  the  (Customs  Service. 

Director.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Washington,  D.C. 

Distilled  spirits  or  spirits.  That  sub¬ 
stance  known  as  ethyl  alcohol,  ethanol, 
or  spirits  of  wine,  and  all  mixtures  or  di¬ 
lutions  thereof,  from  whatever  source  or 
by  whatever  process  produced,  including 
alcohol,  whii^,  brandy,  gin,  rum,  and 
vodka,  but  not  including  wine  as'  defined 
in  this  subpart. 

Distilled  spirits  plant.  An  establish¬ 
ment  qualified  under  the  provisions  of 
Part  201  of  this  chapter  for  the  produc¬ 
tion,  bonded  storage,  or  bottling  of  spir¬ 
its.  or  for  rectification,  or  for  any 
combination  of  such  operations. 

District  director.  A  district  director 
of  internal  revenue. 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  voliune  of  231 
cubic  inches. 

Importer.  Any  person  who  imports 
distilled  spirits,  wines,  or  beer  into  the 
United  States. 


Internal  revenue  officer.  An  officer  or 
employee  of  the  Internal  Revenue  Serv¬ 
ice  duly  authorized  to  perform  any  func¬ 
tion  relating  to  the  administration  or 
enforcement  of  this  subchspter. 

IJi.C.  The  Internal  Revenue  Code  of 
1'954,  as  amended. 

Person.  An  individual,  a  trust,  an  es¬ 
tate,  a  partnership,  an  association,  a 
company,  or  a  corporation. 

Proof.  The  ethyl  alcohol  content  of 
a  liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at  60 
degrees  Falirenheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity,  or  the 
alcoholic  equivalent  thereof. 

Red  strip  stamps.  The  stamps  pre¬ 
scribed  under  authority  of  section  5205 
(a)  (2) ,  IJI.C. 

Region.  An  internal  revenue  region. 
United  States.  “United  States”  in¬ 
cludes  only  the  States  and  the  District  of 
Columbia. 

U.S.C.  The  United  States  Code. 

Wine,  (a)  Still  wine,  including  ver¬ 
mouth  or  other  aperitif  wine,  artificial  or 
imitation  wines  or  compounds  sold  as 
still  wine,  champagne  or  sparkling  wine. 
£Uid  artificially  carbonated  wine,  and  (b) 
flavored  or  sweetened  fortified  or  un¬ 
fortified  wines,  by  whatever  name  sold 
or  offered  for  sale,  containing  not  over 
24  percent  alcohol  by  volume. 

Par.  2.  Section  251.42  is  amended  by 
deleting  the  definition  of  a  wine  gallon, 
as  that  definition  is  provided  in  Sub¬ 
part  B;  by  making  minor  editorial 
changes;  and  by  revising  the  statutory 
citations  at  the  end  thereof.  As 
amended.  §  251.42  reads  as  follows: 

§  251.42  Wines. 

All  wines  (including  imitation,  sub¬ 
standard,  or  artificial  wine,  and  com- 
poimds  sold  as  wine)  having  not  in  ex¬ 
cess  of  24  percent  of  alcohol  by  volume, 
in  customs  bonded  warehouse  or  im¬ 
ported  into  the  United  States  are  subject 
to  an  internal  revenue  tax  at  the  rates 
prescribed  by  law;  such  tax  to  be  de¬ 
termined  at  the  time  of  removal  from 
customs  custody  for  consumption  or  sale. 
The  tax  is  imposed  on  each  wine  gallon 
and  at  a  like  rate  on  fractional  parts  of 
a  wine  gallon.  Fractions  of  less  than 
one-tenth  gallon  shall  be  converted  to 
the  nearest  one-tenth  gallon,  and  five- 
hundredths  gallon  shall  be  converted  to 
the  next  full  one-tenth  gallon.  All 
wines  containing  more  than  24  percent 
of  alcohol  by  volume  shall  be  classed  as 
distilled  spirits  and  shall  be  taxed 
accordingly. 

(72  stat.  1331,  as  amended;  26  U.S.C.  6041) 

Par.  3.  Section  251.45  is  amended  to 
delete  the  reference  to  the  requirements 
of  §  251.46.  As  amended,  §  251.45  reads 
as  follows: 
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§  251.45  Rate  of  tax. 

A  tax  is  imposed  by  section  5051, 

I. R.C..  on  all  beer  imported  into  the 
United  States,  at  the  rate  prescribed  in 
such  section,  for  every  barrel  containing 
not  more  than  31  gallons,  and  at  a  like 
rate  for  any  other  quantity  or  for  frac¬ 
tional  parts  of  a  barrel.  The  tax  on 
beer  shall  be  determined  at  the  time  of 
importation,  or,  if  entered  into  customs 
custoch^,  at  the  time  of  removal  from 
such  custody. 

(72  Stat.  1333,  1334,  as  amended;  26  U.S.C. 
5051,  5054) 

Par.  4.  Section  251.46  is  amended  to 
delete  all  provisions  regarding  barrel  and 
keg  sizes  and  tolerances,  and  to  require 
tax  computation  on  the  actual  quantity 
imported.  As  amended,  §  251.46  reads 
as  follows: 

§  251.46  Computation  of  tax. 

The  tax  on  imported  beer  shall  be 
computed  on  the  basis  of  the  actual 
quantity  in  a  container,  at  the  rate 
prescribed  by  law. 

(72  stat.  1333,  as  amended;  26  U.S.C.  5051) 

Par.  5.  The  center  heading  immedi¬ 
ately  preceding  §  251.56  is  amended  to 
read  as  follows: 

Packaging,  Marking,  and  Stamping  of 
Distilled  Spirits 

Par.  6.  Section  251.56  is  amended  to 
include  the  requirement  (deleted  from 
Subpart  B)  that  certain  containers  must 
conform  to  26  CFR  Part  175,  and  to 
specify  that  containers  of  1  gallon  or  less 
of  distilled  spirits  must  conform  to  27 
CFR  Part  5.  As  amended,  §  251.56  reads 
as  follows:  ' 

§  251.56  Containers  of  1  gallon  or  less. 

Imported  containers  of  distilled  spirits 
of  1  gallon  or  less,  and  empty  containers 
imported  for  the  bottling  of  imported 
distilled  spirits  of  1  gallon  or  less,  are 
required  to  be  marked  in  accordance 
with  customs  regulations  (19  CFR  Parts 

II,  12).  Containers  of  1  gallon  or  less 
of  distilled  spirits  must  conform  to  the 
requirements  of  27  CFR  Part  5,  and  be 
stamped  in  accordance  with  this  part. 
Also,  distilled  spirits  containers  of  a 
capacity  of  one-half  pint  to  1  gallon, 
inclusive,  must  conform  to  the  require¬ 
ments  of  26  CFR  Part  175. 

(P.R.  Doc.  63-1103;  Piled,  Jan.  31,  1963; 
8:49  am.] 
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CARROTS  GROWN  IN  SOUTH  TEXAS 

Notice  of  Recommendjed  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendments  to  Marketing  Agree¬ 
ment  and  Order 

Pursuant  to  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 


and  mai^eting  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk.  United  States  Depart¬ 
ment  of  Agriculture,  of  this  recom¬ 
mended  decision  with  respect  to  the  pro¬ 
posed  amendments  to  Marketing  Agree¬ 
ment  No.  142  and  Order  No.  970  (7  CFR 
Part  970),  regulating  the  handling  of 
carrots  grown  in  certain  designated 
counties  in  South  Texas  (the  Counties 
of  Pecos,  Terrell,  Reeves,  Val  Verde, 
Kinney.  Uvalde,  Medina,  Bexar,  Wilson, 
Karnes,  (jroliad,  Victoria,  Calhoun, 
Maverick.  Zavala,  Frio,  Atascosa.  Dim¬ 
mit,  La  Salle,  McMullen,  Live  Oak,  Bee, 
Refugio,  Webb,  Duval.  Jim  Wells,  San 
Patricio,  Nusces,  Zapata,  Jim  Hogg. 
Brooks.  Kenedy,  Kleberg,  Starr,  Comal, 
Hays,  Bastrop.  Caldwell,  Guadalupe, 
Gonzales,  Fayette,  Colorado,  Lavaca, 
Aransas,  De  Witt,  Jackson,  Wharton, 
Matagorda,  Hidalgo.  Willacy,  and  Cam¬ 
eron)  .  This  regulatory  program  is  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (secs.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674),  here¬ 
inafter  called  the  act. 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  112,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  on  the 
20th  day  after  its  publication  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  A  public  hear¬ 
ing  was  held  October  10,  1962,  at  Mc¬ 
Allen,  Texas,  to  consider  proposed 
amendments  to  Marketing  Agreement 
No.  142  and  Order  No.  970  (hereinafter 
referred  to  as  the  present  order) .  This 
hearing  was  held  pursuant  to  notice 
hereof  which  was  published  in  the 
October  3,  1962,  Federal  Register  (27 
F.R.  9776).  Such  notice  set  forth  the 
proposed  amendments. 

Material  issues.  The  material  issues 
presented  on  the  record  of  hearing  are 
as  follows : 

(1)  The  amendment  of  §  970.5  Carrots 
for  purposes  of  clarification  when  the 
term  is  used  throughout  the  order; 

(2)  The  amendment  of  §  970.8  Regis¬ 
tered  handler  so  that  the  definition  fully 
clarifies  the  handlers  qualified  for  regis¬ 
tration; 

(3)  The  amendment  of  §  970.31  Alter¬ 
nate  members  so  that  the  services  of 
alternate  members  may  be  more  fully 
utilized; 

(4)  The  amendment  of  §  970.52  Issu¬ 
ance  of  regulations  to  authorize  the 
establishment  of  packaging  and  shipping 
holidays  on  Sundays ; 

(5)  The  amendment  of  §  970.54  Safe¬ 
guards  to  establish  through  rules  such 
requirements  as  may  be  necessary  to 
safeguard  shipments  of  South  Texas 
carrots  from  those  grown  outside  of  the 
production  area  but  packed  within;  and 
.  (6)  The  amendment  of  such  other  sec¬ 
tions  as  are  necessary  to  conform  the 
present  order  to  the  proposed  amend¬ 
ments. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material 
issues,  all  of  which  are  based  upon  the 
evidence  presented  at  the  hearing  and 
the  record  thereof,  are  as  follows; 


(1)  Definition  of  carrots.  The  defini¬ 
tion  of  carrots  (§  970.5)  of  the  present 
order  means  .all  varieties  of  carrots 
grown  within  the  production  area.  The 
primary  purpose  of  defining  the  term 
carrots  is  for  convenience  and  to  make 
it  unnecessary  to  repeat  the  full  mean¬ 
ing  of  the  term  in  each  of  the  many 
places  it  is  used  throughout  the  order. 
When  the  term  is  used  throughout  tiie 
present  order  it  means  carrots  in  most 
cases  grown  within  the  production  area, 
however,  in  some  cases  it  was  the  intent 
of  the  proponents  of  the  present  order 
that  such  term  was  to  mean  all  carrots 
regardless  of  origin. 

In  such  instances  the  immediate  con¬ 
text  should  so  indicate  and  for  this 
reason  it  is  necessary  to  revise  the  defini¬ 
tion  of  the  term.  Under  the  amended 
definition  the  term  “carrots”  will  mean 
carrots  grown  within  the  production 
area  unless  otherwise  specified  within 
the  context  of  the  order. 

One  instance  is  in  paragraph  (e)  of 
§  970.35  Duties,  lyhere  the  committee  is 
charged  with  the  responsibility  of  in¬ 
vestigating  and  assembling  data  on  the 
growing,  harvesting,  dripping,  and  mar¬ 
keting  conditions  for  carrots.  The  term 
carrots  in  this  instance  should  not  be 
limited  to  only  carrots  grown  in  the  pro¬ 
duction  area,  since  carrots  grown  in  com¬ 
peting  areas  have  an  infiuence  on  mar¬ 
keting  conditions  for  South  Texas 
carrots  and  the  prices  received  therefor. 
It  is  important  and  necessary  that  the 
committee  has  information  on  all 
carrots  if  it  is  to  adequately  and  effi¬ 
ciently  carry  out  its  responsibilities 
when  recommending  regulations  for 
South  Texas  carrots. 

f  Likewise  in  §  970.50  Marketing  policy, 
the  committee  is  required  to  prepare  a 
marketing  policy  each  season  which  in¬ 
cludes  the  data  on  which  the  committee 
bases  its  judgments  and  recommenda¬ 
tions  for  regulations.  Special  considera¬ 
tion  must  be  given  to  estimates  of  carrot 
supplies  and  demand.  In  this  reference 
the  term  carrots  should  not  be  limited 
to  only  carrots  grown  in  the  production 
area  but  supplies  and  the  total  demand 
for  all  carrots  if  the  committee  is  to 
efficiently  and  effectively  draw  up  and 
approve  a  marketing  policy  for  South 
Texas  carrots. 

In  §  970.80  Reports,  handlers  may  be 
required  to  report  the  acquisition  ana 
disposition  of  carrots.  Since  certain 
handlers  in  the  production  area  handle 
carrots  grown  not  only  within  the  pro¬ 
duction  area  but  also  carrots  grown  out¬ 
side,  it  is  imperative  that  such  carrots 
be  reported  if  the  reports  are  to  be  of 
any  value  to  the  committee. 

It  is  concluded,  therefore,  that  the 
definition  of  carrots  as  set  forth  below  is 
necessary  for  proper  and  efficient  ad¬ 
ministration  of  the  marketing  order. 

(2)  Definition  of  registered  handler. 
Under  the  present  order  the  packaging, 
selling,  or  transporting  of  carrots  within 
the  production  area  or  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof,  are  handling  functions,  except 
when  carrots  are  transported,  sold,  or 
delivered  to  a  registered  handler.  Regis¬ 
tered  handler  in  turn  means  any  per¬ 
son  with  adequate  facilities  for  preparing 
carrots  for  commercial  market,  who 
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customarily  does  so,  and  who  is  so 
recorded  by  the  ccmunittee.  Also,  any 
person  who  has  access  to  such  facili¬ 
ties  and  has  recorded  with  the  committee 
his  ability  and  willingness  to  assume 
customary  obligations  of  preparing  the 
carrots  for  commercial  market  may  be 
registered.  This  procedure  is  contained 
in  the  present  order  so  that  growers 
would  not  be  required  to  meet  the  grade, 
size,  quality,  inspection,  assessment,  and 
other  regulatory  requirements  on  the 
movement  of  carrots  to  a  customary 
packing  shed  for  preparation  for  mar¬ 
ket  sales  to  persons  who  will  perform 
such  functions.  It  was  the  intent  of  the 
proponents  of  the  present  order  that 
registered  handlers  should  not  only 
have  adequate  facilities  for  preparing 
carrots  for  commercial  markets  or  access 
to  such  facilities,  but  also  that  such 
facilities  should  be  within  the  production 
area.  While  this  limitation  was  in¬ 
tended  and  assumed,  it  was  not  spe¬ 
cifically  included  in  the  definition.  The 
proposed  amendment  specifically  adds 
this  requirement  that  such  facilities 
must  be  within  the  production  area. 

The  proposed  amendment  would  elim¬ 
inate  the  possibility  that  a  person  outside 
the  production  area,  for  example  in  a 
terminal  market,  could  register  as  a 
handler.  If  fieldrun  carrots  were  per¬ 
mitted  to  be  handled  between  the  pro¬ 
duction  area  and  points  outside  thereof, 
there  would  be  no  practical  way  of  know¬ 
ing  whether  such  carrots  were  graded 
and  sized,  packed  or  inspected  properly, 
and  met  marketing  order  requirements. 
In  addition,  it  would  be  difficult  and 
expensive  to  trace  the  movement  of  the 
fieldrun  carrots  after  they  left  the  pro¬ 
duction  area  prior  to  packing  or  to  ac¬ 
count  for  the  disposition  of  the  carrots 
culled  from  the  fieldrun  shipments. 

The  purpose  of  the  registered  handler 
concept  is  to  permit  growers  to  move 
carrots  freely  within  the  production  area 
to  the  facility  of  the  registered  handler, 
but  not  to  extend  that  privilege  outside 
the  production  area.  Many  sales  of  car¬ 
rots  within  the  production  area  are  by 
the  field  with  the  handler  or  the  han¬ 
dlers’  crew  harvesting  such  carrots.  Such 
sales  by  growers  should  also  be  exempt 
the  same  as  the  transportation  or  de¬ 
livery  if  such  sales  are  made  to  a  regis¬ 
tered  handler  who  has  assumed  respon¬ 
sibility  of  meeting  marketing  order 
requirements.  As  under  the  present 
order,  growers  selling  or  delivering  to 
nonregistered  -handlers,  whether  they 
have  facilities  within  the  production 
area  or  not,  must  meet  requirements  of 
the  order. 

Growers  who  pack  and  sell  their  t)wn 
carrots  are  handlers  in  that  they  are 
performing  handling  functions  of  pack¬ 
aging,  selling,  or  transporting  carrots 
and  therefore,  should  be  considered 
handlers  and  responsible  for  meeting 
marketing  order  requirements.  The  in¬ 
tent  of  this  definition  is  to  relieve 
growers  of  responsibility  for  meeting 
marketing  order  requirements  under  cir¬ 
cumstances  where  the  shipper  or  regis¬ 
tered  handler  has  the  control  over  the 
commodity  as  far  as  the  pack,  grade,  and 
size  are  concerned.  Therefore,  it  is 
concluded  that  the  registration  of  han¬ 


dlers  be  limited  to  those  persons  with  tion  been  faced  with  the  problems  this 
facilities  within  the  production  area  provision  would  eliminate.  For  example, 
for  the  reasons  stated  herein  and  also  a  quorum  has  been  present  at  the  begin- 
to  include  within  the  text  of  the  order  ning  of  a  meeting,  but  as  the  meeting 
the  limitation  originally  intended  by  progressed  one  member  left  and  failed 
proponents  of  the  order.  to  return.  The  committee  failed  to  have 

(3)  Alternate  members.  The  present  a  quorum  due  to  his  absence  while  al- 
order  in  §  970.31  provides  for  alternate  temates  were  present  at  the  meeting 
members  of  the  c<»mnittee  who  shall  act  who  could  have  served  if  this  proposed 
in  place  and  stead  of  the  member  for  provision  was  in  effect.  Other  meetings 
whom  he  is  an  alternate  during  such  have  been  delayed  due  to  an  absence  of 
members  absence  or  when  designated  to  a  quorum.  As  stated  above,  s<»ne  mem- 
do  so  by  the  member  for  whom  he  is  an  bers  for  justifiable  reasons  are  unable 
alternate.  Under  the  amended  order  it  to  attend.  However,  it  is  a  rare  meeting 
is  proposed  that  in  the  event  both  the  when  other  alternates  are  not  present 
member  of  the  committee  and  his  alter-  and  they  could  serve  on  such  occasions 
nate  are  unable  to  attend  a  committee  if  the  authority  is  contained  in  the  order, 
meeting,  the  member,  his  alternate,  or  It  is  concluded  that  amendment  of 
the  committee,  in  that  order,  may  desig-  §  970.31  Alternate  members  as  proposed 
nate  any  other  alternate  member  from  would  provide  for  more  equitable  and 
the  same  district  to  serve  in  such  mem-  adequate  representation  at  committee 
ber’s  place  and  stead.  meetings  and  would  result  in  economies 

This  amendment  is  intended  to  insure  of  time  and  expense  and  therefore  this 
a  quorum  at  all  meetings.  The  produc-  section  should  be  amended  to  read  as 
tion  area  includes  51  coimties  which  hereinafter  set  forth, 
necessitates  some  members  and  alter-  (4)  Packaging  and  shipping  holidays 
nates  traveling  considerable  distances  to  on  Sundays.  The  proposM  amendment 
attend  meetings.  This  means  that  as-  to  §  970.52  Issuance  of  Regulations 
sembled  meetings  are  time  consuming,  would  add  a  new  subparagraph  to  pro- 
and  involve  higher  than  usual  travel  ex-  vide  authority  for  establishing  holidays, 
penses.  In  addition  to  members  and  through  rules  and  regulations,  prohibit- 
alternates,  other  growers,  shippers,  and  ing  the  packaging  and/or  shipping  of 
interested  persons  often  attend  such  carrots  on  Sundays.  The  proponents 
meetings.  Some  must  travel  several  testified  thari:  it  is  not  necessary  to  pack 
hundred  miles  at  their  own  time  and  ex-  and  ship  carrots  on  Sundays.  Most 
pense.  Therefore,  it  is  necessary  to  have  terminal  markets  are  on  five-day  weeks, 
a  quorum  present  at  each  meeting  so  that  and  buyers  are  not  active  on  Sundays 
business  may  be  conducted.  because  the  markets  are  closed.  Because 

It  is  not  always  possible  for  each  the  terminals  are  closed,  the  handlers 
member  and  alternate  to  be  present  be-  in  the  production  area  packing  and 
cause  of  business,'  sickness,  or  for  other  shipping  cannot  contact  buyers  on  Sun- 
justifiable  reasons.  When  both  a  mem-  days.  The '  net  result  is  that  unsold 
ber  and  his  alternate  are  imable  to  at-  carrots  are  shipped.  When  shipped 
tend  committee  meetings  the  committee  these  cars  become  rollers,  that  is  cars 
is  handicapped  in  its  operation.  The  best  in  transit  that  have  not  been  sold  and 
interests  of  the  committee  and  the  re-  usually  consigned  to  the  shipper  at  a 
spective  district  would  be  served  by  £d-  tentative  destination.  Rollers,  accord- 
lowing  any  alternate  from  the  same  dis-  ing  to  testimony,  are  detrimental  to 
trict  to  attend  or  act  in  place  of  an  f  .o.b.  sales  and  cause  a  depressed  market 
absent  member  or  his  alternate.  This  condition.  This  in  turn  reduces  the 
authority  would  make  it  easier  for  the  growers’  returns  for  his  carrots  contrary 
committee  to  have  a  quorum  at  its  meet-  to  the  purposes  of  the  marketing  order, 
ings  and  would  prevent  the  waste  of  time  it  was  further  testified  that  very  few 
and  money  resulting  from  meetings  being  if  any  sales  would  be  lost  by  shutting 
cancelled  or  postponed  because  not  down  on  Sunday.  An  example  given  was 
enough  members  were  present  to  make  a  how  a  market  closes  for  a  holiday  and 
quorum.  the  next  day  the  orders  roll  in  and  any 

The  member,  of  course,  should  have  shipments  curtailed  by  the  Sunday  holi- 
the  privilege  of  designating  another  al-  day  would  be  made  up  the  first  of  the 
temate  if  his  alternate  is  unable  to  serve  week. 

in  his  place.  The  member  is  the  best  The  holiday  should  permit  the  move- 
qualified  to  designate  the  alternate  who  ment  of  carrots  that  are  already  in- 
would  be  best  acquainted  with  condi-  spected  and  billed.  It  should  not  stop 
tions  in  his  district.  For  the  same  rea-  the  harvesting  of  carrots  in  the  field, 
sons  his  alternate  should  be  next  in  Also  selling  should  be  permitted  during 
order  to  make  a  selection  if  he  cannot  the  holidays  since  shippers  would  not 
be  present.  If  neither  selects  an  alter-  weint  to  miss  any  sales.  From  a  prac- 
nate  to  serve  in  his  absence  the  commit-  tical  standpoint  however,  such  sales 
tee  should  have  the  authority  to  make  would  probably  be  limited  to  carrots  in 
such  a  choice.  The  other  members  of  transit.  Sunday  holidays  should  also 
the  conunittee  present  at  the  meeting  provide  an  opportunity  to  sell  unsold 
would  have  the  knowledge  of  the  men  cars  already  in  transit  and  in  the  ter- 
that  serve  on  the  committee  as  alter-  minal  markets. 

nates,  and  the  alternates  would  be  quali-  Packaging  holidays  are  necessary  as 
tied  because  they  were  nominated  by  in-  well  as  shipping  holidays  to  prevent 
dustry  members  and  most  are  experi-  handlers  from  packing  ahead  of  time 
enced  in  the  administration  of  the  mar-  then  having  too  many  cars  on  hand  to 
keting  order.  .  sell  following  the  Simday  holiday.  This 

The  carrot  committee  has  on  several  would  double  the  volume,  which  would 
occasions  during  its  two  years  of  opera-  be  detrimental  to  the  industry  and  to 
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^wers  as  it  would  have  a  tendency  It  is  apparent  that  any  additional  re-  available  or  at  the  end  of  the  South 
to  lower  prices  for  all  carrots.  striction  that  might  be  imposed  on  the  Texas  season  when  supplies  are  dimin- 

The  Sunday  holiday  would  also  give  handling  of  carrots  ^wn  outside  the  ishing.  Other  handlers  pack  these  car- 
labor  a  day  of  rest.  It  was  testified  that '  production  area  would  to  some  extent  rots  when  the  South  Texas  carrots  are 
working  on  Simday  raises  pacldng  costs,  place  an  additional  burden  on  handlers,  also  being  handled  in  volume, 
and  any  increase  in  packing  costs  is  but  it  is  also  apparent  from  the  record  Therefore,  in  view  of  this  testimony,  it 

refiected  back  to  the  grower  in  the  evidence  that,  in  the  absence  of  addi-  is  concluded  that  to  Insure  that  reg^a- 

prices  he  receives  for  his  carrots.  tional  authority  in  the  nature  of  that  tions  for  carrots  giown  in  the  produc- 

It  is  concluded  therefore  that  §  970.52  proposed,  the  practices  currently  fol-  tion  area  can  be  utilized  effectively  to 
should  be  amended  by  the  addition  of  lowed  with  respect  to  handling  such  car-  carry  out  the  pxirposes  of  the  act  and  the 
a  new  subparagraph  such  as  hereinafter  rots  would  be  a  hindrance  if  not  a  di-  objectives  of  the  order  it  is  necessary  to 
set  forth.  rect  obstacle  to  canying  out  the  objec-  require  that  all  carrots,  wherever  grown, 

(5)  Section  970.54  Safeguards  pro-  tives  and  purposes  of  the  marketing  which  are  handled  by  any  person  meet 
vides  authority  for  the  committee  to  order.  Although  such  restrictions  would  regulations  in  effect  unless  such  person 
recommend  and  the  Secretary  to  issue  not  place  an  undue  burden  on  handlers,  elects  to  exercise  the  option  of  comply- 
necessary  safeguards  to  prevent  ship-  additional  reasons  and  support  therefor  ing  with  the  safeguards  authorized  in  the 
ments  for  special  piuposes  which  may  are  foxmd  in  the  fact  that  these  carrots  amended  order. 

be  exempted  from  regulations  pursuant  are  not  handled  for  growers’  accounts.  The  brief  filed  by  the  South  Texas 

to  §  970.53  from  entering  fresh  market  The  carrots  are  purchased  f.o.b.  by  the  Carrot  Committee  urges  proposed  find- 
channels.  The  Notice  of  Hearing  pro-  South  Texas  handler  at  a  distant  point,  ings  and  conclusions  which  would  in  ef- 
posed  that  this  section  be  expanded  to  Title  is  taken  at  that  point  whether  it  feet  impose  full  regulation  at  all  times 
insure  all  carrots  packed  but  not  grown  be  in  West  Texas,  Califomie^  or  Arizona,  on  carrots  grown  outside  the  production 
in  the  production  area  are  graded  and  The  carrots  are  the  South  Texas  han-  area  if  packed  within  the  production 
otherwise  prepared  for  market  sep-  dlers’  property  when  they  are  moved  area.  It  is  concluded,  however,  that  this 
arately  and  not  commingled  with  carrots  from  the  growing  area  to  the  South  Tex-  degree  of  regulation  is  not  necessary  in 
grown  in  the  production  area  and  identi-  as  production  area.  Growers  of  these  present  circumstances  as  revealed  by  the 
fled  as  to  state  or  area  where  grown.  carrots  do  not  receive  adjustments  in  re-  record,  particularly  in  view  of  testimony 
Substantial  evidence  was  introduced  at  turns  because  of  market  conditions  at  the  which  indicated  that  some  padcing  sheds 
the  hearing  showing  that  carrots  are  not  time  of  packing  or  because  of  the  per-  may  at  times  handle  only  carrots  origi- 
only  grown  and  packed  within  the  pro-  centage  of  cull-out  during  the  packing  nating  outside  the  production  area.  If 
Auction  area  but  some  carrots  are  grown  operations.  Any  benefits  derived  from  this  be  so,  it  would  appear  that  many  of 
in  other  areas,  primarily  in  California,  the  marketing  order,  any  costs  associated  the  problems  associated  with  commin- 
Arizona,  and  the  Hereford  section  of  with  the  packing  operation,  or  any  costs  gling  of  carrots  would  not  be  presented 
Texas  which  are  shipped  to  the  produc-  associated  with  the  percentage  of  car-  at  such  times  and  in  such  circumstances, 
tion  area  and  repacked  into  consumer  rots  withheld  from  market  during  the  There  would  remain,  however,  at  least 
size  packages.  These  carrots  are  gen-  packing  operations  are  strictly  the  gain  two  residual  regulatory  problems  which 
erally  bought  by  the  ton  f.o.b.  at  shipping  or  loss  of  the  South  Texas  handler.  must  be  met;  namely,  the  need  for  safe- 
points  and  brought  into  the  production  Therefore  it  is  concluded  that  any  car-  guards  to  assure  that  in  fact  commin- 
area  both  by  truck  and  rail.  Some  rots  wherever  grown  and  which  are  gling  does  not  exist  and  to  assure  that 
of  the  rail  shipments  are  shipped  with  packed  or  otherwise  prepared  for  mar-  carrots  packed  in  such  circumstances  are 
intransit  handling  privileges.  These  ket  within  the  production  area  should  not  directly  or  indirectly,  represented  to 
carrots  arrive  in  burlap  bags,  usually  be  considered  South  Texas  carrots  for  be  Texas  grown  carrots;  i.e.,  regulated 
used  potato  sacks,  containing  about  80  regulatory  purposes  unless  the  shipped-  carrots.  It  is  concluded  that  the  order 
poimds  of  carrots.  Some  are  graded  in  carrots  are  graded  or  otherwise  pre-  provisions  proposed  for  adoption  in  this 
and  sized  to  some  extent  at  shipping  pared  for  market  under  the  supervision  decision  would  be  adequate  and  consti- 
point — others  are  shipped  firfd  run.  of  the  Federal  or  Federal-State  Inspec-  tute  a  practical  method  of  dealing  with 
Under  the  present  order  such  carrots  tioji  Service,  or  any  other  designated  the  problem  at  this  time, 
are  to  be  kept  separate  from  the  carrots  agency,  are  not  commingled  with  car-  Further  testimony  was  introduced 
grown  in  the  production  area.  However,  rots  grown  in  the  production  area,  and  with  respect  to  carrots  handled  for  live- 
the  shipped-in  carrots  are  handled  in  the  containers  and  packages  are  labeled  stock  feed  under  the  safeguards  section, 
the  same  facilities  and  in  the  same  man-  or  otherwise  appropriately  identified  as  Livestock  feed  carrots  move  as  far  as 
ner  as  the  South  Texas  carrots.  They  to  the  state  or  area  where  grown.  If  a  150  miles  from  points  of  origin,  usually 
are  processed  with  the  same  equipment,  handler  is  packing  only  shipped-in  car-  in  trucks,  under  Certificates  of  Privilege. 
It  was  testified  at  the  hearing  Uiat  some  rots  in  a  particular  facility  they  too  This  method  of  safeguarding  movements 
handlers  mix  the  shipped-in  carrots  should  be  subject  to  these  safeguards  of  these  below-grade  carrots  can  be  bur- 
with  carrots  grown  in  the  production  unless  the  handler  elects  to  meet  regu-  densome  to  all  parties  concerned,  the 
area  not  only  in  the  same  cars  but  also  lations  for  South  Texas  carrots.  As  im-  handler,  the  trucker,  the  feeder,  and  the 
in  the  same  containers.  Another  han-  der  the  present  order  whenever  South  committee.  For  example,  last  season  al- 
dler  testified  that  they  either  ran  the  Texas  and  shipped-in  carrots  are  com-  most  4,000  certificates  were  processed  by 
shipped-in  carrots  at  times  when  South  mingled  they  must  meet  all  marketing  the  committee.  Some  of  these  carrots 
Texas  carrots  were  not  available  or  they  order  requirements  for  South  Texas  were  sold  to  truckers  whp  sell  to  livestock 
were  kept  separate  throughout  the  carrots.  _  feeders  and  dairies.  Others  were  sold  di¬ 
operation.  Experience  under  the  marketing  order  rectly  to  the  feeders  by  the  handlers. 

Various  witnesses  pointed  out  the  diffl-  has  shown  that  the  present  means  of  pro-  Much  time,  effort,  and  expense  could  be 
culty  in  maintaining  the  identity  of  car-  tecting  shipments  of  carrots  from  the  saved  and  the  objectives  of  the  order 
rots  while  going  through  the  packing  adverse  effects  of  lower  quality  shipped-  could  be  more  effectively  attained  by  the 
sheds  although  the  aforementioned  han-  in  carrots  being  misrepresented  as  South  elimination  of  this  method  of  saf egmard- 
dler  testified  that  he  kept  the  carrots  Texsis  carrots  are  inadequate  to  cope  ing  livestock  feed  shipments  in  favor  of 
separate.  Some  witnesses  testified  that  with  this  problem.  A  majority  of  the  the  more  satisfactory  procedure  proposed 
it  was  impossible  to  keep  them  separate  witnesses  appearing  at  the  hearing  testi-  below. 

and  that  they  were  commingled  with  fled  as  to  the  difficulties  faced  when  Because  of  the  large  number  of  certifi- 
Texas  carrots  grown  in  the  production  attempting  to  maintain  the  identity  of  cates  and  the  many  persons  involved, 
area.  Another  testified  that  there  is  these  carrots  through  the  packing  sheds,  verification  of  the  use  of  such  carrots  has 
such  confu^on  in  the  packing  houses  at  especially  if  South  Texas  carrots  are  be-  been  a  tedious,  costly,  and  difficult  proc- 
the  time  carrots  are  being  run,  that  it  is  ing  packed  at  the  same  time,  unless  the  ess.  In  addition,  these  shipments  move 
next  to  impossible  for  a  grower  to  be  order  authorized  additional  safeguards  in  all  kinds  of  vehicles,  such  as  grain 
able  to  retain  the  identity  of  even  his  under  the  amended  order.  Some  han-  trucks,  cotton  trailers,  and  sometimes  in 
o^  canots  when  they  are  being  run  dlers  pack  shipped-in  carrots  prior  to  the  vans.  Shipments  are  reported  in 
through  the  packing  shed.  time  when  South  Texas  carrots  become  pounds  which  usually  •  are  estimated 


Friday,  February  1,  1963 


FEDERAL  REGISTER 


981 


weights.  Few  livestock  feeders  have  the 
facilities  for  weighing  these  shipments 
when  received,  and  upon  arrival  these 
carrots  are  usually  scattered  in  one  or 
more  feeding  areas.  Matcliing  the 
amounts  received  with  amounts  shipped 
is  next  to  impossible. 

The  carrot  industry,  through  the  com¬ 
mittee,  has  proposed  for  these  reasons 
that  carrots  for  livestock  feed  should  be 
mutilated  at  the  packing  shed  prior  to 
the  handling  for  livestock  feed.  Such 
mutilation  may  be  done  under  rules  and 
regulations  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary 
which  would  specify  that  such  mutilation 
be  done  by  a  mechanical  mutilator  ap¬ 
proved  by  the  committee. 

Under  the  present  order  all  carrots 
grown  within  the  production  surea  are 
subject  to  regulation.  Exemption  for 
livestock  feed  is  a  privilege  granted  un¬ 
der  the  special  piupose  shipments. 
However,  this  outlet  could  be  required 
under  the  authority  of  the  order  to  meet 
tablestock  requirements.  Likewise,  un¬ 
der  the  present  order  authorities  are 
granted  to  establish  adequate  safeguards 
to  insure  that  carrots  shipped  under 
special  purpose  exemptions  will  not  be 
Averted  to  regular  commercial  channels. 
The  proponents  testified  on  this  question 
at  the  amendment  hearing  so  that  the 
original  record  could  be  supplemented 
and  strengthened  on  this  basic  authority. 

It  is  concluded  that  this  authority  is 
reasonable  and  desirable  in  that  it  will 
benefit  all  persons  concerned  and  should 
be  no  burden  on  growers  or  handlers. 

(6)  As  specified  above  in  this  decision 
there  are  several  places  in  the  order  in 
which  the  context  should  be  changed  to 
conform  with  the  amendments  relative 
to  the  definition  of  “carrots”  and  with 
respect  to  the  safeguard  provisions. 
These  changes  are  incorporated  as  speci¬ 
fied  below  with  respect  to  paragraph  (e) 
in  S  970.35  Duties;  §  970.50  Marketing 
policy;  and  ^  970.80  Reports,  for  the  rea¬ 
sons  stated  above. 

Ruling  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  were 
allowed  until  October  26,  to  file  briefs 
with  respect  to  findings  of  facts  and  con¬ 
clusions  based  on  evidence  adduced  at 
the  hearing.  As  previously  mentioned  a 
brief  was  filed  by  the  South  Texas  Carrot 
Committee  proposing  full  regulation  of 
carrots  grown  outside  of  the  production 
area.  To  the  extent  that  the  findings 
and  conclusions  contained  in  this  deci¬ 
sion  are  inconsistent  with  those  proposed 
in  the  Committee’s  brief  the  Committee’s 
proposals  are  not  adopted  for  reasons 
elsewhere  stated  in  this  decision. 

General  findings.  Upon  the  basis  of 
evidence  introduced  at  the  hearing  and 
the  record  thereof  it  is  found  that: 

(1)  The  marketing  agreement  and  the 
order,  as  both  are  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act  with  re¬ 
spect  to  carrots  produced  in  the  produc¬ 
tion  area,  by  establishing  and  maintain¬ 
ing  such  orderly  marketing  conditions 
therefor  as  will  tend  to  establish,  as 
prices  to  the  producers  thereof,  parity 
prices  and  by  protecting  the  interest  of 


the  consumer  (i)  by  approaching  the 
level  of  prices  which  it  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab¬ 
lish  by  a  gradual  correction  of  the 
current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  deems  to  be  in  the 
public  interest  and  feasible  in  view  of 
the  current  consumptive  demand  in 
domestic  and  foreign  markets,  and  (ii) 
by  authorizing  no  sustion  which  has  for 
its  purpose  the  maintenance  of  prices  to 
producers  of  such  carrots  above  the 
parity  level,  and  (iii)  by  authorizing  the 
establishment  and  maintensuice  of  such 
minimum  standards  of  quality  and  ma¬ 
turity,  and  such  grading  and  inspection 
requirements  as  may  be  incidental  there¬ 
to,''  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  carrots  as  will 
be  in  the  public  interest; 

(2)  The  marketing  agreement  and  the 
order,  as  both  are  hereby  proposed  to 
be  amended,  regulate  the  handling  of 
carrots  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  hearings  have  been  held; 

(3)  The  said  marketing  agreement  and 
the  order,  as  both  are  hereby  proposed  to 
be  amended,  are  limited  in  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the. declared  policy  of  the  act; 

(4)  The  said*  marketing  agreement 
and  the  order,  as  both  are  hereby  pro¬ 
posed  to  be  amended,  prescribe,  so  far  as 
practicable,  such  different  terms,  appli¬ 
cable  to  different  parts  of  the  produc¬ 
tion  area,  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the  pro¬ 
duction  and  marketing  of  carrots  grown 
in  the  production  area;  and 

(5)  All  handling  of  carrots  as  defined 
in  this  part  is  in  the  current  of  interstate 
or  foreign  conferee  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recomended  amendments  to  the  mar¬ 
keting  agreement  and  order.  The  fol¬ 
lowing  proposed  amendements  to  the 
marketing  agreement  and  the  order  are 
recommended  as  the  detailed  means  by 
which  the  aforesaid  findings  and  conclu¬ 
sions  may  be  carried  out. 

1.  Amend  §  970.5  Carrots  to  read  as 
follows: 

§  970.5  Carrots. 

“Carrots”  means  all  varieties  of  Dau- 
cus  carota,  commonly  known  as  carrots 
and  unless  otherwise  specified,  grown 
within  the  production  area. 

2.  Amend  §  970.8  Registered  handler 
to  read  as  follows: 

§  970.8  Registered  handler. 

“Registered  handler”  means  any  per¬ 
son  who.  has  adequate  facilities  within 
the  production  area  for  preparing  carrots 
for  market  or  who  has  access  to  such 
facilities,  and  who  is  registered  as  such 
with  the  committee  in  accordance  with 
such  rules  and  regulations  as  it  may  pre¬ 
scribe  with  the  approval  of  the  Secretary. 


3.  Amend  §  970.31  Alternate  members 
to  read  as  follows: 

§  970.31  Alternate  members. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member’s  absence  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event 
both  a  member  of  the  committee  and  his 
alternate  are  unable  to  attend  a  com¬ 
mittee  meeting,  the  member,  alternate,  or 
the  committee  (in  that  order)  may  des¬ 
ignate  any  other  alternate  member  from 
the  same  district  to  serve  in  such  mem¬ 
ber’s  place  and  stead.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 
The  committee  may  request  the  attend¬ 
ance  of  alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 

§  970.52  [Amendment] 

4.  Amend  §  970.52  Issuance  of  regula¬ 
tions  by  adding  a  new  subparagraph  (5) 
under  paragraph  (bl  to  read  as  follows: 

(5)  Establish,  through  rules  and  regu¬ 
lations  recommended  by  the  committee 
and  approved  by  the  Secretary,  holidays 
by  prohibiting  the  packaging  and  ship¬ 
ping  of  carrots  on  Sundays. 

5.  Amend  §  970.54  Safeguards  to  read 
as  follows: 

§  970.54  Safeguards. 

(a)  The  committee  with  the  approval 
of  the  Secretary,  may  establish  trough 
rules  such  requirements  as  may  be  neces¬ 
sary  to  insure  that  shipments  made  pur¬ 
suant  to  §  970.53  are  handled  and  used 
for  the  purpose  stated. 

(b)  (1)  The  committee,  with  the  ap¬ 
proval  of  the  Secretary,  may  establish 
rules  and  regulations  with  respect  to  car¬ 
rots  packed,  but  not  grown,  in  the  pro¬ 
duction  area.  The  packing  or  otherwise 
preparing  for  market  of  such  carrots 
in  facilities  within  the  production  area 
shall  be  a  handling  function  under  this 
part  and  for  regulatory  purposes  such 
carrots  shall  be  deemed  and  treated  as 
carrots  grown  in  the  production  area  un¬ 
less  they  are  packed  or  otherwise  pre¬ 
pared  for  market  in  accordance  with 
necessary  safeguards  specified  in  such 
rules  to  insure  that  such  carrots  are  not 
commingled  with  or  represented  as  car¬ 
rots  grown  in  the  production  area. 

(2)  Such  safeguards  may  include  but 
shall  not  be  limited  to  requirements  that 
they  be  received  and  packed  separately 
imder  the  supervision  of  the  Federal  or 
Federal-State  inspection  service  or  such 
other  agency  as  may  be  designated,  are 
not  commingled  with  carrots  grown  in 
the  production  area  and  are  identified  as 
to  the  State  or  area  where  grown  by 
labeling  or  other  appropriate  means  of 
identification  on  the  containers  or  pack¬ 
ages  containing  such  carrots. 

6.  Amend  paragraph  (e)  of  §  970.35 
Duties;  §  970.50  Marketing  policy;  and 
S  970.80  Reports  to  coincide  with  the  pro¬ 
posed  amendment  of  S  970.5  as  stated 
above  so  that  such  sections  or  para¬ 
graphs  will  read  as  follows: 
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§  970.3S  Duties. 

•  •  •  *  • 

(e)  To  investigate  fr(»n  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  carrots  grown 
in  the  production  area  and  in  competing 
areas. 

***** 

§  970.50  Marketing  policy. 

(a)  At  the  beginning  of  season,  and 
as  the  Secretary  may  require,  the  com¬ 
mittee  shall  prepare  a  marketing  policy. 
Such  policy  shall  indicate  the  data  on 
supplies  of  carrots  grown  within  the  pro¬ 
duction  area  and  in  competing  areas  and 
demand  on  which  the  committee  bases 
its  judgments  and  reccmunendations.  It 
shall  indicate  also  the  kind  or  types  of 
regulations  contemplated  during  the  en¬ 
suing  season,  and,  to  the  extent  prac¬ 
tical,  shall  include  recommendations  for 
specific  regulations.  Notice  of  such  mar¬ 
keting  policy  shall  be  given  to  producers, 
handlers,  and  other  interested  parties  by 
bulletins,  newspapers,  or  other  appro¬ 
priate  media,  and  copies  thereof  shall 
be  submitted  to  the  Secretary  and  shall 
be  available  generally. 

(b)  Marketing  policy  statements  re¬ 
lating  to  recommendations  for  regula¬ 
tions  shall  give  appropriate  considera¬ 
tion  to  supplies  of  carrots  grown  in  the 
production  area  and  in  competing  areas 
for  the  remainder  of  the  season,  with 
special  consideration  to: 

(1)  Estimates  of  total  supplies  includ¬ 
ing  grade,  size,  and  quality  thereof,  in 
the  production  area; 

(2)  Estimates  of  supplies  in  competing 
areas; 

(3)  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(4)  Estimates  of  supplies  of  competing 
commodities; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer  in¬ 
come;  and 

(7)  Other  relevant  factors. 

***** 

§  970.80  Rep<Ht8. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  timb  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  follow¬ 
ing:  (1)  The  quantities  of  all  carrots 
including  those  grown  within  the  pro¬ 
duction  area  and  those  grown  in  com¬ 
peting  areas  received  by  a  handler;  (2) 
the  quantities  disposed  of  by  him  segre¬ 
gated  as  to  the  respective  quantities  sub¬ 
ject  to  regulation  and  not  subject  to 
regulation;  (3)  the  date  of  each  such 
disposition  and  the  identification  of  the 
carrier  transporting  such  carrots;  and 
(4)  identification  of  the  inspection  cer¬ 
tificates  relating  to  carrots  which  were 
handled  pursuant  to  §  970.52,  §  970.53,  or 
§  970.54,  or  any  combination  thereof. 


(b)  All  such  reports  shall  be  held 
imder  appropriate  protective  classifica¬ 
tion  and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi¬ 
tive  position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  au¬ 
thorized,  subject  to  the  prohibition  of 
disclosure  of  individual  handlers’  identi¬ 
ties  or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec¬ 
ords  of  the  carrots  received,  and  of  car¬ 
rots  disposed  of,  irrespective  of  where 
such  carrots  were  grown,  by  such 
handler  as  may  be  necessary  to  verify 
the  reports  he  submits  to  the  committee 
pursuant  to  this  section. 

Copies  of  this  notice  of  recommended 
decision  may  be  inspected  at  the  office 
of  the  Hearing  Clerk.  UJS.  Department 
of  Agriculture.  Room  112,  Administra¬ 
tion  Building,  Washington  25,  D.C.,  or 
may  be  obtained  from  the  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington  25,  D.C. 


409(b)(5),  72  Stat.  1786;  21  U.S.C,  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  995)  has  been  filed  by  Humble  Oil 
and  Refining  Company,  Houston.  Tex., 
proposing  the  amendment  of  $  121.2548 
Zinc-silicon  dioxide  matrix  coatings  by 
changing  paragraphs  (d)  and  (e)  to  read 
as  follows: 

(d)  The  coating  in  the  finished  form 
in  which  it  is  to  contact  food,  when  ex¬ 
tracted  with  the  solvent  or  solvents 
characterizing  the  tsrpe  of  food,  and  un¬ 
der  th§  conditions  of  its  intended  use  as 
shown  in  Tables  1  and  2  of  §  121.2514(d) 
shall  yield  total  extractives  not  to  exceed 
those  prescribed  in  S  121.2514(c)  (3) ; 
lithium  extractives  not  to  exceed  0.05 
microgram  per  square  inch  of  surface; 
and  chromium  extractives  not  to  exceed 
0.05  microgram  per  square  inch  of 
surface. 

(e)  ’The  coatings  are  used  as  food- 
contact  surfaces  for  bifik  reusable  con¬ 
tainers  intended  for  storing,  handling, 
and  transporting  food. 

Dated:  January  25, 1963. 

J.  K.  Knuc. 

Assistant  Commissioner 
of  Food  and  Drugs. 


Dated:  January  29. 1963. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[F.R.  Doc.  63-1120;  FUed,  Jan.  31.  1963; 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec. 


[FH.  Doc.  63-1093;  FUed.  Jan.  31,  1963; 
8:47  am.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  1007)  has  been  filed  by  Cffiarles 
Pfizer  and  Company,  Inc.,  235  East  42d 
Street,  New  York  17,  N.Y.,  proposing  the 
issuance  of  a  regulation  to,,  provide  for 
the  safe  use  of  diethylstilbestrol  and 
oxytetracycline  in  feed  for  beef  cattle, 
as  follows: 


Principal 

ingredient 

Grams 
per  ton 

Combined  with— 

Grams 
per  ton 

Limitations 

Indications  for  use 

Diethylstilbestrol... 

Diethylstilbestrol... 

10 

For  beef  cattle  over  600  lb. 

Fattening  of  beef 

10 

Oxytetracycline... 

80 

weight;  feed  not  to  exceed  10 
mg.  per  head  per  day  of  di¬ 
ethylstilbestrol;  withdraw  48 
hours  prior  to  slaughter. 

For  beef  cattle  over  600  lb. 
weight;  feed  not  to  exceed  10 
n».  per  bead  per  day  of  di¬ 
ethylstilbestrol  and  80  mg. 
per  head  per  day  of  oxytetra¬ 
cycline;  ^thdraw  48  hours 
prior  to  slaughter. 

cattle. 

Do. 

The  basic  analsdical  method  proposed 
by  the  Commissioner  of  Food  and  Drugs 
for  tissue-residue  examination  for  di¬ 
ethylstilbestrol  is  the  mouse-uterine 
method  of  E.  J.  Umberger,  G.  H.  Gass, 
and  J.  M.  Curtis,  published  in  Endocri- 
nglogy.  Volume  63,  page  806  (1958). 

Dated:  January  23, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[PR.  Doc.  63-1094;  Filed,  Jan.  31.  1963; 

8:47  a.m.] 


[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  1000)  has  been  filed  by  Stein, 
Hall  and  Company,  Inc.,  285  Madison 
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Avenue,  New  York  17,  N.Y.,  proposing 
the  issuance  of  a  regulation  to  provide 
for  the  safe  use  of  guar  gum  modified 
with  /3-diethylaminoethyl  chloride  hy¬ 
drochloride  as  a  constitutent  of  food¬ 
packaging  paper  and  paperboard. 

Dated:  January^S,  1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
Of  Food  and  Drugs. 

[P.R.  Doc.  63-1095;  Piled,  Jan.  31,  1963; 
8:47  ajn.] 


E  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UJS.C. 
348(b)  (5) ) ,  notice  is  given  that  petitions 
(FAP  919,  920,  and  921)  have  been  filed 
by  Syntex  Laboratories,  Inc.,  701  Welch 
Road,  Palo  Alto,  Calif.,  proposing  the  is¬ 
suance  of  regulations  to  provide  for  the 
safe  use  of  hormone  implants  for  growth 
promotion  and  feed  efficiency  in  lambs, 
heifers,  and  steers  as  follows: 


The  basic  analsrtical  methods  proposed 
by  the  Commissioner  of  Pood  and  Drugs 
for  tissue-residue  examination  are  as 
follows: 

1.  Estradiol  benzoate:  Mouse  uterine 
weight  method  of  E.  J.  Umberger,  G.  H. 
Gass,  and  J.  M.  Curtis,  published  in 
Endocrinology,  volume  63,  page  806 
(1958). 

2.  Progesterone:  Progesterone  bioassay 
method  of  Hooker  and  Forbes,  published 
in  Endocrinology,  volume  41,  page  158 
(1947). 


green,  Ala.,  VOR  231®  True  radials,  to 
the  Evergreen  VOR,  including  a  south 
alternate  via  the  intersection  of  the 
Mobile  VORTAC  059®  and  the  Evergreen 
VOR  216®  True  radials.  VOR  Federal 
airway  No.  425  is  designated  from  the 
Brookley,  Ala.,  VORTAC  to  the  inter¬ 
section  of  the  Brookley  VORTAC  357® 
and  the  Mobile  VORTAC  044®  True 
radials. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  the  alteration  of  Victor  20  by 
designating  it  direct  between  Mobile  and 


Administrator.  Southern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  52  Fairlie  Street,  Atlanta 
3,  Ga.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  pub¬ 
lic  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency  offi¬ 
cials  may  be  made  by  cont^u^ing  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  i^ency,  Washington 
25.  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
p^  of  the  record  for  consideration. 

The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW..  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation  ^ 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  25,  1963. 

Clifford  P.  Burton, 

Chief,  Airspace  Utilization  Division. 

[PR.  Doc.  63-1083;  Piled.  Jan.  31,  1963; 

8:45  a.m.] 

[  14  CFR  Part  75  [New]  1 

[Airspace  Docket  No.  63-SW-12] 


3.  Testosterone  propionate:  Inunction 
on  day-old  chick’s  comb  in  an  alcohol 
vehicle,  published  in  Methods  in  Hor¬ 
mone  Research,  New  York:  Academic 
Press,  volume  n,  page  286  (1962) . 

Dated:  January  25, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  63-1096;  Piled,  Jan.  31,  1963; 
8:47  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  [New]  ]  . 

[Airspace  Docket  No.  62-SO-58] 

FEDERAL  AIRWAYS  AND  ASSOCIATED 
CONTROL  AREAS 

Proposed  Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.65),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

VOR  Federal  airway  No.  20  is  desig¬ 
nated  in  part  from  the  Mobile,  Ala., 
VORTAC  via  the  intersection  of  the 
Mobile  VORTAC  044®  and  the  Ever- 
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Evergreen  with  a  standard  south  alter¬ 
nate.  The  south  alternate  would  be 
reduced  in  width  to  4  miles  either  side 
of  the  airway  centerline.  It  is  also  pro¬ 
posed  to  redesignate  Victor  425  from  the 
Brookley  VORTAC  to  the  intersection 
of  the  Brookley  VORTAC  357®  True 
radial  and  the  MobUe  VORTAC  049® 
True  radials. 

The  alteration  of  Victor  20  would 
align  this  airway  segment  with  the  align¬ 
ment  of  VOR  Federal  airway  No.  1542 
between  Mobile  and  Evergreen,  thereby 
improving  transition  between  the  two 
airway  structures.  Narrowing  the  width 
of  the  south  alternate  would  reduce  en¬ 
croachment  upon  the  NAS  Pensacola 
training  area.  Within  Victor  20  south 
alternate,  caution  area  C-488  would  ex¬ 
tend  no  higher  than  2,000  feet  MSL.  The 
alteration  of  Victor  425  would  retain  its 
northern  terminus  on  the  centerline  of 
altered  Victor  20. 

The  control  areas  associated  with  these 
altered  airway  segments  would  extend 
from  700  feet  above  the  surface  to  the 
base  of  the  continental  control  area. 
Separate  actions  would  be  initiated  to 
implement  on  an  area  basis  Amend¬ 
ment  60-21  to  Part  60  of  the  Civil  Air 
Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 


JET  ROUTES 
Proposed  Alterations 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.65),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con¬ 
sidering  amendments  to  Part  75  [New] 
of  the  Federal  Aviation  Regulations,  the 
substance  of  which  is  stated  below. 

Jet  Route  No.  22  is  presently  desig¬ 
nated  in  part  from  the  Laredo,  Tex., 
VORTAC  via  the  intersection  of  the 
Laredo  VORTAC  086®  and  the  Palacios, 
Tex.,  VOR  234®  True  radials  to  the  Pala¬ 
cios  VOR.  The  FAA  has  under  consider¬ 
ation  the  realignment  of  this  segment 
of  J-22  from  the  Laredo  VORTAC  via 
the  Corpus  Christi,  Tex.,  VORTAC  to 
the  Palacios  VOR. 

Jet  Route  No.  25  is  presently  desig¬ 
nated  in  part  from  the  Brownsville,  Tex., 
VORTAC  via  the  intersection  of  the 
Brownsville  VORTAC  337®  and  the  San 
Antonio,  Tex.,  VORTAC  172®  True 
radials  to  the  San  Antonio  VORTAC. 
The  FAA  proposes  to  realign  this  seg¬ 
ment  of  J-25  from  the  Brownsville  VOR¬ 
TAC  via  the  intersection  of  the  Browns¬ 
ville  VORTAC  357®  and  the  Corpus 

Christi  VORTAC  179®  True  radials;  the _ 

Corpus  Christi  VORTAC;  the  intersec¬ 
tion  of  the  Corpus  Christi  VORTAC  311® 
and  the  San  Antonio  VORTAC  167®  True 
radials;  to  the  San  Antonio  VORTAC. 
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Jet  Route  No.  29  is  presently  desig¬ 
nated  in  part  from  the  Brownsville  VOR- 
TAC  via  ttie  Brownsville  VORTAC  337® 
and  Palacios  VOR  234*  True  radials  to 
the  Palacios  VOR.  The  PAA  has  under 
consideration  the  realignment  of  this 
segment  of  J-29  from  the  Brownsville 
VORTAC  via  tiie  intersection  of  the 
Brownsville  VORTAC  357®  and  the 
Corpus  Christ!  VORTAC  179®  True 
radials;  the  Corpus  Christ!  VORTAC;  to 
the  Palacios  VOR. 

The  realignment  of  jet  routes  as  de¬ 
scribed  above  would  permit  the  estab¬ 
lishment  of  local  flying  areas  in  the 
vicinity  of  Corpus  Christ!  for  aircraft  of 
the  Naval  Air  Advanced  Training  Com¬ 
mand.  The  Department  of  the  Navy  has 
agreed  to  a  reduction  in  the  ceiling  of 
the  Corpus  Christi,  Tex.,  Restricted  Area 
Rr-6301  to  23,000  feet  MSL,  contingent 
upon  the  alteration  of  J-22,  J-25,  and 
J-29.  as  proposed  above. 

Hie  jet  advisory  areas  associated  with 
J-25  and  J-29  are  so  designated  that 
they  will  automatically  conform  to  the 
altered  routes. 

Interested  persons*  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southwest  Region,  Atten: 
Chief,  Air  Traific  Division,  Federal  Avia- 


PROPOSED  RULE  MAKING 

tion  Agency,  P.O.  Box  1689,  Port  Worth 
1.  Tex.  All  communications  received 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  will  ^ 
be  considered  before  action  is  taken  on  * 
the  proposed  amendement.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  pait  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49U.S.C.  1348). 


N  1 


Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  28,  1963. 

Cliftoro  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[Fit.  Doc.  6&-1079;  FUed,  Jan.  81,  1963; 
8:45  a.m.] 

FEDERAL  MARmME  COMMISSION 

[46  CFR  Ch.  IV] 

[Docket  No.  983] 

RULES  COVERING  CONTRACT  RATE 
SYSTEMS  IN  THE  FOREIGN  COM- 
MERCE  OF  THE  UNITED  STATES 

Notice  of  Proposed  Rule  Making;  Ex¬ 
tension  of  Time  for  Filing  Comments 

Notice  is  hereby  given  that  the  time 
for  submitting  comments  with  respect 
to  the  rules  proposed  in  this  proceeding 
(28  FJl.  74)  is  hereby  extended  to  and 
including  February  19,  1963. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  January  29,  1963. 

Thomas  Lisi, 
Secretary. 

[Fit.  Doc.  63-1112;  FUed,  Jan.  31,  1963; 
8:49  am.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

/ 

Office  of  the  Secretary 

[Dept,  Clrc.  670,  1962  RCT.  Bupp.  No.  20) 

MARYLAND  NATIONAL  INSURANCE 
CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

January  28,  1963. 

A  Certificate  of  Authority  has  been 
issued  by  Uie  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C.,  secs.  &-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  imderwriting  limitation  of  $95, > 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  revi¬ 
sion  of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1963.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington  25.  D.C. 

state  in  Which  Incorporated,  Name  of  Com¬ 
pany,  and  Location  of  Principal  Executive 
Office 

Maryland 

Maryland  National  Insurance  Co.,  Bel  Air,  Md. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

[FB.  Doc.  63-1104;  FUed,  Jan.  31,  1963; 
8:49  ajn.] 


[AA  643.3-C] 

CELLOPHANE  FROM  CANADA 
Fair  Value  Determination 

January  24, 1963. 

An  investigation  was  made  to  deter¬ 
mine  whether  cellophane  from  Canada 
was  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act  of  1921. 

I  hereby  determine  that  cellophane 
from  Canada  is  not  being,  nor  likely  to 
oe,  sold  at  less  than  fair  value  within 
4he  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UB.C.  160(a)). 

Statement  of  reasons.  A  comparison 
of  the  purchase  price  of  the  cellophane 
sold  to  the  United  States  with  the  foreign 
market  value  of  identical  qualities,  i.e., 
first  quality,  substandard,  and  reject 
grade  cellophane  sold  in  quantities  cor¬ 
responding  to  the  quantities  sold  to  the 
United  States  revealed  no  instance  in 
which  the  purchase  price  was  less  than 
the  foreign  market  value. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 


ing  Act.  1921,  as  amended  (19  U.S.C. 
160(c)). 

[SEAL]  Jabses  a.  Reed, 

Assistant  Secretary  of  the  Treasury.  _ 

[FB.  Doc.  63-1106;  Filed.  Jan.  31.  1963; 
8:49  am.] 


[AA  643.3-C] 

CELLOPHANE  FROM  FRANCE 
Fair  Value  Determination 

January  24, 1963. 

An  investigation  was  made  to  deter¬ 
mine  whether  cellophane  from  France 
was  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act  of  1921. 

I  hereby  determine  that  cellophane 
from  France  is  not  being,  nor  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)). 

Statement  of  reagents.  A  comparison 
of  the  purchase  price  of  the  cellophane 
sold  to  the  United  States  with  the  foreign 
market  value  of  identical  qualities,  i.e., 
first  quality,  substandard,  and  reject 
grade  cellophane  sold  in  quantities  cor¬ 
responding  to  the  quantities  sold  to  the 
United'  States  revealed  no  instance  in 
which  the  purchase  price  was  less  Uian 
the  foreign  market  value. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[PB.  Doc.  63-1107;  Piled,  Jan.  31,  1963; 

8:49  am.] 

[AA  643.3-C] 

CELLOPHANE  FROM  THE  UNITED 
KINGDOM 

Fair  Value  Determination 

January  24, 1963. 

An  investigation  was  made  to  deter¬ 
mine  whether  cellophane  from  the 
United  Kingdom  was  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  cellophane 
from  the  United  Kingdom  is  not  being, 
nor  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19 U.S.C.  160(a) ) . 

Statement  of  reasons.  A  comparison 
of  the  purchase  price  of  the  cellophane 
sold  to  the  United  States  with  the  foreign 
market  value  of  identical  qualities,  i.e., 
first  quality,  substandard,  and  reject 
grade  cellophane  sold  in  quantities  cor¬ 
responding  to  the  quantities  sold  to  the 
United  States  revealed  no  instance  in 


which  Uie  purchase  price  was  less  than 
the  foreign  market  value. 

This  determination  and  the  statCTient 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[FB.  Doc.  63-1108;  Filed,  Jan.  31,  1963; 
8:49  am.] 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

MEMORANDUM  REGARDING  CON¬ 
FLICT  OF  INTEREST  PROVISIONS  OF 
PUBLIC  LAW  87-849 

January  28. 1963. 

Public  Law  87-849,  “To  strengthen 
the  criminal  laws  relating  to  bribery, 
graft,  and  conflicts  of  interest,  and  for 
other  purposes,”  came  into  force  Jan¬ 
uary  21,-  1963.  A  number  of  depart¬ 
ments  and  agencies  of  the  Government 
have  suggested  that  the  Department  of 
Justice  prepare  and  distribute  a  mem¬ 
orandum  analyzing  the  conflict  of  in¬ 
terest  provisions  contained  in  the  new 
act.  I  am  therefore  distributing  the  at¬ 
tached  memorandum. 

One  of  the  main  purposes  of  the  new 
legislation  merits  specific  mention. 
That  purpose  is  to  help  the  Government 
obtain  the  temporary  or  intermittent 
services  of  persons  with  special  knowl¬ 
edge  and  skills  whose  principal  employ¬ 
ment  is  outside  the  Government.  For 
the  most  part  the  conflict  of  interest 
statutes  superseded  by  Public  Law  87- 
849  imposed  the  same  restraints  on  a 
person  serving  the  Government  tempo¬ 
rarily  or  intermittently  as  on  a  full-time 
employee,  and  those  statutes  4>ften  had 
an  imnecessarily  severe  impact  on  the 
former.  As  a  result,  they  impeded  the 
departments  and  agencies  in  the  recruit¬ 
ment  of  experts  for  important  work. 
Public  Law  87-849  meets  this  difficulty 
by  imposing  a  lesser  array  of  prohibi¬ 
tions  on  temporary  and  intermittent 
employees  than  on  regular  employees. 
I  believe  that  a  widespread  appreciation 
of  this  aspect  of  the  new  law  will  lead  to 
a  significant  expansion  of  the  pool  of 
talent  on  which  the  departments  and 
agencies  can  draw  for  their  special  needs. 

Robert  P.  BZennedy, 
Attomdy  General. 

Memorandum  re  the  Conflict  of  In¬ 
terest  Provisions  of  Public  Law  87— 
849,  76  Stat.  1119,  Approved  Octo¬ 
ber  23,  1962 

Introduction 

Public  Law  87-849,  which  came  into 
force  January  21,  1963,  affected  seven 
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statutes  which  applied  to  ofBcers  and  em¬ 
ployees  of  the  Government  and  were 
generally  spoken  of  as  the  “conflict  of 
interest”  laws.  These  included  six  sec¬ 
tions  of  the  criminal  code,  18  n.S.C.  216, 
281,  283,  284,  434  and  1914,  and  a  statute 
contain^  no  penalties,  section  190  of 
the  Revised  Statutes  (5  U.S.C.  99) . 
Public  Law  87-849  (sometimes  referred 
to  hereinafter  as  “the  Act”)  repealed 
section  190  and  one  of  the  criminal 
statutes,  18  n.S.C.  216,  without  replacing 
them.^  In  addition  it  repealed  and  sup¬ 
planted  the  other  flve  criminal  statutes. 
It  is  the  purpose  of  this  memorandum  to 
summarize  the  new  law  and  to  describe 
the  principal  differences  between  it  and 
the  legislation  it  has  replaced. 

The  Act  accomplished  its  revisions  by 
enacting  new  sections  203,  205,  207,  208 
and  209  of  title  18  of  the  United  States 
Code  and  providing  that  they  supplant 
the  above-mentioned  sections  281,  283, 
284, 434  and  1914  of  title  18  respectively.* 
It  will  be  convenient,  therefore,  after 
summarizing  the  principal  provisions  of 
the  new  sections,  to  examine  each  section 
separately,  comparing  it  with  its  precur¬ 
sor  before  passing  to  the  next.  First  of 
an,  however,  it  is  necessary  to  describe 
the  backgroimd  and  provisions  of  the 
new  18  U.S.C.  202(a),  which  has  no 
counterpart  among  the  statutes  formerly 
in  effect. 


Special  Government  Employees — 
New  18  U.S.C.  202(a) 


In  the  main  the  prior  conflict  of  inter¬ 
est  laws  imposed  the  same  restrictions  on 
individuals  who  serve  the  Government 
intermittently  or  for  a  short  period  of 
time  as  on  those  who  serve  full-time. 
The  consequences  of  this  generalized 
treatment  were  pointed  out  in  the  follow¬ 
ing  paragraph  of  the  Senate  Judiciary 


Committee  report  on  the  bill  which  be¬ 
came  Public  Law  87-849 :  ” 


In  considering  the  application  of  present 
law  in  relation  to  the  Government’s  utUlza- 
tion  of  temporary  or  intermittent  consult¬ 
ants  and  advisers,  it  must  be  emphasized 
that  most  of  the  existing  conflict-of-interest 
statutes  were  enacted  in  the  19th  century — 
that  is.  at  a  time  when  persons  outside  the 
Government  rarely  served  it  in  this  way. 
The  laws  were  therefore  directed  at  activities 
of  regular  Government  employees,  and  their 
present  impact  on  the  occasionally  needed 
experts — ^those  whose  main  work  is  per¬ 
formed  outside  the  Government — is  xmduly 
severe.  This  harsh  impact  constitutes  an 
appreciable  deterrent  to  the  Government’s 
obtaining  needed  part-time  services. 


The  recruiting  problem  noted  by  the 
Committee  generated  a  major  part  of  the 
impetus  for  the  enactment  of  Public  Law 
87-849.  The  Act  dealt  with  the  problem 
by  creating  a  category  of  Ctovemment 
employees  termed  “special  Government 
employees”  and  by  excepting  persons  in 
this  category  from  certain  of  the  prohi¬ 
bitions  imposed  on  ordinary  employees. 
The  new  18  U.S.C.  202(a)  deflnes  the 
term  “special  Government  employee”  to 
include,  among  others,  officers  and  em¬ 
ployees  of  the  departments  and  agencies 
who  are  appointed  or  employed  to  serve, 
with  or  without  compensation,  for  not 
more  than  130  days  during  any  period  of 
365  consecutive  days  either  on  a  full-time 
or  intermittent  basis. 


Summary  of  the  Main  Conflict  of 
Interest  Provisions  of  Public  Law 
87-849 


,  *  Section  190  of  the  Revised  Statutes  (5 
UJS.C.  99),  which  was  repealed  by  section  3 
of  Public  Law  87-849,  applied  to  a  former 
officer  or  employee  of  the  Government  who 
had  served  in  a  department  of  the  executive 
branch.  It  prohibited  him,  for  a  period  of 
two  years  after  his  employment  had  cesused, 
from  representing  anyone  in  the  prosecution 
of  a  claim  against  the  United  States  which 
was  pending  in  that  or  any  other  executive 
department  during  his  period  of  employ¬ 
ment.  The  subject  of  postemplojrment  ac¬ 
tivities  of  former  Goveriunent  officers  and 
employees  was  also  dealt  with  in  another 
statute  which  was  repealed,  18  UJS.C.  284. 
Public  Law  87-849  covers  the  subject  in  a 
single  section  enacted  as  the  new  18  UJS.C. 
207. 

18  UJ3.0.  216,  which  was  repealed  by  sec¬ 
tion  1(c)  of  Public  Law  87-849,  prohibited 
the  pajnnent  to  or  acceptance  by  a  Member 
of  Congress  or  officer  or  employee  of  the 
Government  of  any  money  or  thing  of  value 
for  giving  or  procuring  a  Government  con¬ 
tract.  Since  this  offense  is  within  the  scope 
of  ttie  newly  enacted  18  U.S.C.  201  and  18 
n.S.C.  203,  relating  to  bribery  and  conflicts 
of  interest,  respectively,  section  216  is  no 
longer  necessary. 

*See  section  2  of  Public  Law  87-849.  18 
UJB.C.  281  and  18  n.S.C.  283  were  not  com¬ 
pletely  set  aside  by  section  2  but  remain  in 
effect  to  the  extent  that  they  apply  to  retired 
officers  of  the  Armed  Forces  (see  “Retired 
Officers  of  the  Armed  Forces,’’  infra) . 


A  regular  officer  or  employee  of  ttie 
Government — that  is,  one  appointed  or 
employed  to  serve  more  than  130  days  in 
any  period  of  365  days — is  in  general 
subject  to  the  following  major  prohibi¬ 
tions  (the  citations  are  to  the  new  sec¬ 
tions  of  title  18) : 

1.  He  may  not,  except  in  the  discharge 
of  his  official  duties,  represent  anyone 
else  before  a  court  or  Government 
agency  in  a  matter  in  which  the  United 
States  is  a  party  or  has  an  interest.  This 
prohibition  applies  both  to  paid  and  un¬ 
paid  representation  of  another  (18  U.S.C. 
203  and  205) . 

2.  He  may  not  participate  in  his  gov¬ 
ernmental  capacity  in  any  matter  in 
which  he,  his  spouse,  minor  child,  outside 
business  associate  or  person  with  whom 
he  is  negotiating  for  employment  has  a 
financial  interest  (18  U.S.C.  208) . 

3.  He  may  not,  after  his  Government 
employment  has  ended,  represent  any¬ 
one  other  than  the  United  States  in 
connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter¬ 
est  and  in  which  he  participated  person¬ 
ally  and  substantially  for  the  Govern¬ 
ment  (18  U.S.C.  207(a)). 

4.  He  may  not,  for  1  year  after  his 
Government  emplosnnent  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or 
has  an  interest  and  which  was  within 
the  boundaries  of  his  official  responsibil- 


*S.  Kept.  2213,  87th  Ck>ng.,  2d  sess.,  p.  6. 


ity  *  during  the  last  year  of  his  Govern¬ 
ment  service  (18  U5.C.  207(b)).  This 
temporary  restraint  of  course  gives  way 
to  the  permanent  restraint  described  in 
paragraph  3  if  the  matter  is  one  in  which 
he  participated  personally  and  substan¬ 
tially. 

5.  He  may  not  receive  any  salary,  or 
supplementation  of  his  Government 
salary,  from  a  private  source  as  com¬ 
pensation  for  his  services  to  the  Gov¬ 
ernment  (18  U.S.C.  209) . 

A  special  Government  employee  is  in 
general  subject  only  to  the  following 
major  prohibitions: 

1.  (a)  He  may  not,  except  in  the  dis¬ 
charge  of  his  official  duties,  represent 
anyone  else  before  a  court  or  Govern¬ 
ment  agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in¬ 
terest  and  in  which  Tie  has  at  any  time 
participated  personally  and  substantially 
for  the  Government  (18  UjS.C.  203  and 
205). 

(b)  He  may  not,  except  in  the  dis¬ 
charge  of  his  official  duties,  represent 
anyone  else  in  a  matter  pending  before 
the  agency  he  serves  unless  he  has 
served  there  no  more  than  60  days  during 
the  past  365  (18  UJS.C.  203  and  205). 
He  is  bound  by  this  restraint  despite  the 
fact  that  the  matter  is  not  one  in  which 
he  has  ever  participated  personally  and 
substantially. 

The  restrictions  described  in  subpara¬ 
graphs  (a)  and  (b)  apply  to  both  paid 
and  unpaid  representation  of  another. 
These  restrictions  in  combination  are,  of 
course,  less  extensive  than  the  one  de¬ 
scribed  in  the  corresponding  paragraph 
1  in  the  list  set  forth  above  with  regard 
to  regular  employees. 

2.  He  may  not  participate  in  his  gov¬ 
ernmental  capacity  in  any  matter  in 
which  he,  his  spouse,  minor  child,  out¬ 
side  business  associate  or  person  with 
whom  he  is  negotiating  for  emplojnnent 
has  a  financial  interest  (18  UJS.C.  208). 

3.  He  may  not,  after  his  Government 
emplosmnent  has  ended,  represent  any¬ 
one  other  than  the  United  States  in 
connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in¬ 
terest  and  in  which  he  participated 
personally  and  substantially  for  the 
Government  (18  U.S.C.  207(a)). 

4.  He  may  not,  for  1  year  after  his 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or 
has  an  interest  and  which  was  within 
the  boundaries  of  his  official  responsi¬ 
bility  during  the  last  year  of  his  Govern¬ 
ment  service  (18  U.S.C.  207(b)).  This 
temporary  restraint  of  course  gives  way 
to  the  permanent  restriction  described  in 
paragraph  3  if  the  matter  is  one  in 
which  he  participated  personally  and 
substantially. 


‘The  term  “official  responsibility’’  is  de¬ 
fined  by  the  new  18  UJS.C.  202(b)  to  mean 
“the  direct  administrative  or  operating  au¬ 
thority,  whether  intermediate  or  final,  and 
either  exercisable  alone  or  with  others,  and 
either  personally  or  through  subordinates,  to 
approve,  disapprove,  or  otherwise  direct 
Government  action.’’ 
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It  will  be  seen  that  paragraphs  2,  3 
and  4  for  special  Government  employees 
are  the  same  as  the  corresponding  para¬ 
graphs  for  regular  employees.  Para¬ 
graph  5  for  the  latter,  describing  the  bar 
against  the  receipt  of  salary  for  Gov¬ 
ernment  work  from  a  private  somce,  does 
not  apply  to  special  Government 
employees. 

As  appears  below,  there  are  a  number 
of  exceptions  to  the  prohibitions  sum¬ 
marized  in  the  two  lists. 

Comparison  of  Old  and  New  Conflict  of 

Interest  Sections  of  Title  18,  United 

States  Code 

New  18  U.S.C.  203.  Subsection  (a)  of 
this  section  in  general  prohibits  a  Mem¬ 
ber  of  Congress  and  an  officer  or  em¬ 
ployee  of  the  United  States  in  any 
branch  or  agency  of  the  Government 
from  soliciting  or  receiving  compensa¬ 
tion  for  services  rendered  on  behalf  of 
another  person  before  a  Government  de¬ 
partment  or  agency  in  relation  to  any 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub¬ 
stantial  interest.  The  subsection  does 
not  preclude  compensation  for  services 
rendered  on  behalf  of  another  in  court. 

Subsection  (a)  is  essentially  a  rewrite 
of  the  repealed  portion  of  18  U.S.C.  281. 
However,  subsections  (b)  and  (c)  have 
no  counterparts  in  the  previous  statutes. 

Subsection  (b)  makes  it  unlawful  for 
anyone  to  offer  or  pay  compensation  the 
solicitation  or  receipt  of  which  is  barred 
by  subsection  (a) . 

Subsection  (c)  narrows  the  applica¬ 
tion  of  subsection  (a)  in  the  case  of  a 
person  serving  as  a  special  Gtovemment 
employee  to  two,  and  only  two,  situa¬ 
tions.  First,  subsection  (c)  bars  him 
from  rendering  services  before  the  Gtov- 
ernment  on  behalf  of  others,  for  compen¬ 
sation,  in  relation  to  a  matter  Involving 
a  specific  party  or  parties  in  which  he 
has  participated  personally  and  sub¬ 
stantially  in  the  course  of  his  Govern¬ 
ment  duties.  And  second,  it  bars  him 
from  such  activities  in  relation  to  a 
matter  Involving  a  specific  party  or  par¬ 
ties.  even  though  he  has  not  participated 
in  the  matter  personally  and  substan¬ 
tially,  if  it  is  pending  in  his  department 
or  agency  and  he  has  served  therein 
more  than  60  days  in  the  immediately 
preceding  period  of  a  year. 

New  18  U.S.C.  205.  This  section  con¬ 
tains  two  major  prohibitions.  The  first 
prevents  an  officer  or  employee  of  the 
United  States  in  any  branch  or  agency 
of  the  Government  from  acting  as  agent 
or  attorney  for  prosecuting  any  claim 
against  the  United  States,  including  a 
claim  in  court,  whether  for  compensa¬ 
tion  or  not.  It  also  prevents  him  from 
receiving  a  gratuity,  or  a  share  or  inter¬ 
est  in  any  such  claim,  for  assistance  in 
the  prosecution  thereof.  This  portion  of 
section  205  is  similar  to  the  repealed  por¬ 
tion  of  18  U.S.C.  283,  which  dealt  only 
with  claims  against  the  United  States, 
but  it  omits  a  bar  contained  in  the  lat¬ 
ter — ^i.e.,  a  bar  against  rendering  un¬ 
compensated  aid  of  assistance  in  the 
prosecution  or  support  of  a  claim  against 
the  United  States. 

The  second  main  prohibition  of  sec¬ 
tion  205  is  concerned  with  more  than 


claims.  It  precludes  an  officer  or  em¬ 
ployee  of  the  Government  from  acting 
as  agent  or  attorney  for  anyone  else  be¬ 
fore  a  department,  agency  or  court  in 
connection  with  any  particular  matter 
in  which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  interest. 

Section  205  provides  for  the  same 
limited  application  to  a  special  Govern¬ 
ment  employee  as  section  203.  In  short, 
it  precludes  him  from  acting  as  agent 
or  attorney  only  (1)  in  a  matter  involv¬ 
ing  a  specific  party  or  parties  in  which 
he  has  participated  personally  and  sub¬ 
stantially  in  his  governmental  capacity, 
and  (2)  in  a  matter  involving  a  specific 
party  or  parties  which  Is  before  his  de¬ 
partment  or  agency,  if  he  has  served 
therein  more  4h£in  60  days  in  the  year 
past. 

Since  new  sections  203  and  205  extend 
to  activities  in  the  same  range  of  mat¬ 
ters,  they  overlap  to  a  greater  extent 
than  did  their  predecessor  sections  281 
and  283.  The  following  are  the  few 
important  differences  between  sections 
203  and  205: 

1.  Section  203  applies  to  Members  of 
Congress  as  well  as  officers  and  em¬ 
ployees  of  the  Government:  section  205 
applies  only  to  the  latter. 

2.  Section  203  bars  services  rendered 
for  compensation  solicited  or  received, 
but  not  those  rendered  without  such 
compensation;  section  205  bars  both 
kinds  of  services. 

3.  Section  203  bars  services  rendered 
before  the  departments  and  agencies  but 
not  services  rendered  in  court;  section 
205  bars  both. 

It  will  be  seen  that  while  section  203 
is  controlling  as  to  Members  of  Congress, 
for  all  practical  purposes  section  205 
completely  overshadows  section  203  in 
respect  of  officers  and  employees  of  the 
Government. 

Section  205  permits  a  Government  of¬ 
ficer  or  employee  to  represent  another 
person,  without  compensation,  in  a  disci¬ 
plinary,  loyalty  or  other  personnel  mat¬ 
ter.  Another  provision  declares  that  the 
section  does  not  prevent  an  officer  or  em¬ 
ployee  from  giving  testimony  under  oath 
or  making  statements  required  to  be 
made  under  penalty  for  perjury  or 
contempt.® 

Section  205  also  authorizes  a  limited 
waiver  of  its  restrictions  and  those  of 
section  203  for  the  benefit  of  an  officer 
or  employee,  including  a  special  Govern¬ 
ment  employee,  who  represents  his  own 
parents,  spouse  or  child,  or  a  person  or 
estate  he  serves  as  a  fiduciary.  The 
waiver  is  available  to  the  officer  or  em¬ 
ployee,  whether  acting  for  any  such  per¬ 
son  with  or  without  compensation,  but 
only  if  approved  by  the  official  making 
appointments  to  his  position.  And  in  no 


B  These  two  provisions  of  section  205  refer 
to  an  “officer  or  employee”  and  not,  as  do 
certain  of  the  other  provisions  of  the  Act,  to 
an  “officer  or  employee,  including  a  special 
Government  employee.”  However,  it  is  plain 
from  the  definition  in  section  202(a)  that  a 
special  Government  employee  is  embraced 
within  the  comprehensive  term  “officer  or 
employee.”  There  would  seem  to  be  little 
doubt,  therefore,  that  the  instant  provisions 
of  section  205  apply  to  special  Government 
employees  even  in  the  absence  of  an  explicit 
reference  to  them. 


event  does  the  waiver  extend  to  his 
representatimi  of  any  such  person  in 
matters  in  which  he  has  participated 
personally  and  substantially  or  which, 
even  in  the  abs^ce  of  such  participa¬ 
tion,  are  the  subject  of  his  official 
responsibility. 

Finally,  section  205  gives  the  head  of 
a  department  or  agency  the  power,  not¬ 
withstanding  any  applicable  restrictions 
in  its  provisions  or  those  of  section  203, 
to  allow  a  special  Government  employee 
to  represent  his  regular  employer  or 
other  outside  organization  in  the  per¬ 
formance  of  work  under  a  Government 
grant  or  contract.  However,  this  action 
is  open  to  the  department  or  agency 
head  only  upon  his  certification,  pub¬ 
lished  in  the  Federal  Register,  that  the 
national  interest  requires  it. 

New  18  U.S.C.  207.  Subsections  (a) 
and  (b)  of  this  section  contain  post¬ 
employment  prohibitions  applicable  to 
persons  who  have  ended  service  as  of¬ 
ficers  or  employees  of  the  executive 
branch,  the  independent  agencies  or  the 
District  of  Columbia.®  The  prohibitions 
for  persons  who  have  served  as  special 
Government  employees  are  the  same  as 
for  persons  who  have  performed  regu¬ 
lar  duties. 

The  restraint  of  subsection  (a)  is 
against  a  former  officer  or  employee’s 
acting  as  agent  or  attorney  for  anyone 
other  than  the  United  States  in  connec¬ 
tion  with  certain  matters,  whether 
pending  in  the  courts  or  elsewhere.  The 
matters  are  those  involving  a  specific 
party  or  parties  in  which  the  United 
States  is  one  of  the  parties  or  has  a 
direct  and  substantial  interest  and  in 
which  the  former  officer  or  employee 
participated  personally  and  substan¬ 
tially  while  'holding  a  Government 
position. 

Subsection  (b)  sets  forth  a  1-year 
postemployment  prohibition  in  respect 
of  those  matters  which  were  within  the 
area  of  official  responsibility  of  a  former 
officer  or  employee  at  any  time  during 
the  last  year  of  his  service  but  which 
do  not  come  within  subsection  (a)  be¬ 
cause  he  did  not  participate  in  them 
personally  and  substantially.  More  par¬ 
ticularly,  the  prohibition  of  subsection 
(b)  prevents  his  personal  appearance 
in  such  matters  before  a  court  or  a  de¬ 
partment  or  agency  of  the  Government 
as  agent  or  attorney  for  anyone  other 
than  the  United  States.^  Where,  in  the 


*The  prohibitions  of  the  two  subsections 
apply  to  persons  ending  service  in  these 
areas  whether  they  leave  the  Government 
entirely  or  move  to  the  legislative  or  Judi¬ 
cial  branch.  As  a  practical  matter,  however, 
the  prohibitions  would  rarely  be  significant 
in  the  latter  situation  because  officers  and 
employees  of  the  legislative  and  Judicial 
branches  are  covered  by  sections  203  and  205. 

^Neither  section  203  nor  section  205  pre¬ 
vents  a  special  Government  employee,  dur¬ 
ing  his  period  of  affiliation  with  the  Govern¬ 
ment,  from  representing  another  person  be¬ 
fore  the  Government  in  a  particular  matter 
only  because  it  is  within  his  official  responsi- 
bUlty.  Therefore  the  inclusion  of  a  former 
special  Government  employee  within  the 
1-year  postemployment  ban  of  subsection 
(b)  may  subject  him  to  a  temporary  re¬ 
straint  from  which  he  was  free  prior  to  the 
end  of  his  Government  service.  However, 
since  special  Government  employees  usually 
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year  prior  to  the  end  of  his  service,  a 
former  officer  or  employee  has  changed 
areas  of  responsibility  by  transferring 
from  one  agency  to  another,  the  period 
of  his  postempl03rment  ineligibility  as 
to  matters  in  a  particular  area  ends  1 
year  after  his  responsibility  for  that  area 
ends.  For  example,  if  an  individual 
transfers  from  a  supervisory  position  in 
the  Internal  Revenue  Service  to  a  super¬ 
visory  position  in  the  Post  Office  Depart¬ 
ment  and  leaves  that  department  for 
private  emplosrment  9  months  later,  he 
will  be  free  of  the  restriction  of  subsec¬ 
tion  (b)  in  3  months  insofar  as  Internal 
Revenue  matters  are  coneemed.  He 
will  of  course  be  bound  by  it  for  a  year  in 
respect  of  Post  Office  Department 
matters. 

The  proviso  following  subsections  (a) 
and  (b)  authorizes  an  agency  head,  not¬ 
withstanding  anything  to  the  contrary 
in  their  provisions,  to  permit  a  former 
officer  or  employee  with  outstanding  sci¬ 
entific  qualifications  to  act  as  attorney 
or  agent  or  appear  personally  before  the 
agency  for  another  in  a  matter  in  a  sci¬ 
entific  field,  niis  authority  may  be 
exercised  by  the  agency  head  upon  a 
“national  interest”  certification  pub¬ 
lished  in  the  Federal  Register. 

Subsections  (a)  and  (b)  describe  the 
activities  they  forbid  as  being  in  con¬ 
nection  with  “particular  matter [s]  in¬ 
volving  a  specific  party  or  parties”  in 
which  the  former  officer  or  employee  had 
participated.  Ihe  quoted  language  does 
not  include  general  rulemaking,  the 
formulation  of  general  policy  or  stand¬ 
ards,  or  other  similar  matters.  Thus, 
past  participation  in  or  official  responsi¬ 
bility  for  a  matter  of  this  kind  on  be¬ 
half  of  the  Government  does  not  dis¬ 
qualify  a  former  employee  from 
representing  another  person  in  a  pro¬ 
ceeding  which  is  governed  by  the  rule 
or  other  result  of  such  matter. 

Subsection  (a)  bars  permanently  a 
greater  variety  of  actions  than  subsection 
(b)  bars  temporarily.  The  conduct  made 
unlawful  by  the  former  is  any  ax:tion 
as  agent  or  attorney,  while  that  made 
unlawful  by  the  latter  is  a  personal 
appearance  as  agent  or  attorney.  How¬ 
ever.  neither  subsection  precludes  post¬ 
employment  activities  which  may  fairly 
be  characterized  as  no  more  than  aiding 
or  assisting  another.*  An  individual 
who  has  left  an  agency  to  accept  private 
employment  may,  for  example,  imme¬ 
diately  perform  technical  wortE  in  his 
company’s  plant  in  relation  to  a  con¬ 
tract  for  which  he  had  official  responsi¬ 
bility — or,  for  that  matter,  in  relation 


do  not  have  “official  responsibility,”  as  that 
term  is  defined  in  section  202(b),  their  In- 
cltision  within  the  1-year  ban  will  not  have 
a  widespread  effect. 

■Subsection  (a),  as  it  first  appeared  in 
rHA.  8140,  the  bill  which  became  Public  Law 
87-840,  made  it  unlawful  for  a  formw  officer 
or  employee  to  act  as  agent  ox  attmmey  for, 
or  aid  or  assist,  anyone  in  a  matter  in  which 
he  had  participated.  The  House  Judiciary 
Committee  struck  the  underlined  words,  and 
the  bill  became  law  without  them.  It 
should  be  noted  also  that  the  r^>ealed  pro¬ 
visions  of  18  UH.C.  288  made  the  distinction 
between  one’s  acting  as  agent  or  attorney 
for  another  and  his  or  assisting 

another. 


fo  one  he  hell;>ed  the  agency  negotiate. 
On  the  other  hand,  he  is  forbidden  for 
a  year,  in  the  first  case,  to  appear  per¬ 
sonally  before  the  agency  as  the  agent  or 
attorney  of  his  company  in  connection 
with  a  dispute  over  the  terms  of  the 
contract.  And  he  may  at  no  time  ap¬ 
pear  personally  before  the  agency*  or 
otherwise  act  as  agent  or  attorney  for 
his  company  in  such  dispute  if  he  helped 
negotiate  the  contract. 

Comparing  subsection  (a)  with  the 
antecedent  18  U.S.C.  284  discloses  that 
it  follows  the  latter  in  limiting  dis¬ 
qualification  to  cases  where  a  former 
officer  or  employee  actually  participated 
in  a  matter  for  the  Government.  How¬ 
ever,  subsection  (a)  covers  all  matters 
in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest 
and  not  merely  the  “claims  against  the 
United  States”  covered  by  18  U.S.C.  284. 
Subsection  (a)  also  goes  further  than 
the  latter  in  imposing  a  lifetime  instead 
of  a  2-year  bar.  Subsection  (b)  has  no 
parallel  in  18  U.S.C.  284  or  any  other  pro¬ 
vision  of  the  former  conflict  of  interest 
statutes. 

It  will  be  seen  that  subsections  (a) 
and  (b)  in  combination  are  less  restric¬ 
tive  in  some  respects,  and  more  restric¬ 
tive  in  others,  than  the  combination  of 
the  prior  18  U.S.C.  284  and  5  U.S.C.  99. 
Thus,  former  officers  or  employees  who 
were  outside  the  Government  when  the 
Act  came  into  force  on  January  21, 1963, 
will  in  certain  situations  be  enabled  to 
carry  on  activities  before  the  Government 
which  were  previously  barred.  For  ex¬ 
ample,  the  repeal  of  5  U.S.C.  99  pemfits 
an  attorney  who  left  an  executive  depart¬ 
ment  for  private  practice  a  year  before 
to  take  certain  cases  against  the  Govern¬ 
ment  immediately  which  would  be  sub¬ 
ject  to  the  bar  of  5  U5.C.  99  for  another 
year.  On  the  other  hand,  former  officers 
or  employees  became  precluded  on  and 
after  January  21,  1963  from  engaging  or 
continuing  to  engage  in  certain  activi¬ 
ties  which  were  permissible  until  that 
date.  This  result  follows  from  the  re¬ 
placement  of  the  2-year  bar  of  18  U.S.C. 
284  with  the  lifetime  bar  of  subsection 
(a)  in  comparable  situations,  from  the 
Increase  in  the  variety  of  matters  covered 
by  subsection  (a)  as  compared  with  18 
U.S.C.  284  and  from  the  introduction  of 
the  1-year  bar  of  subsection  (b) . 

Subsection  (c)  of  section  207  pertains 
to  an  individual  outside  the  Government 
who  is  in  a  business  or  professional  part¬ 
nership  with  someone  serving  in  the  ex¬ 
ecutive  branch,  an  independent  agency 
or  the  District  of  Columbia.  The  subsec¬ 
tion  prevents  such  individual  from  act¬ 
ing  as  attorney  or  agent  for  anyone  other 
than  th^  United  States  in  any  matters, 
includlx^  those  in  court,  in  which  his 
partner  in  the  Government  is  participat¬ 
ing  or  has  participated  or  which  are 
the  subject  of  his  partner’s  official  re¬ 
sponsibility.  Although  included  in  a  sec¬ 
tion  dealing  largely  with  postemployment 
activities,  this  provision  is  not  directed  to 
the  postemployment  situation. 

Ihe  paragraph  at  the  end  of  section 
207  also  pertains  to  individuals  in  a 
partnership  but  sets  forth  no  prohibition. 
This  paragraph,  which  is  of  importance 
mainly  to  lawyers  in  private  practice. 


rules  out  the  possibility  that  an  individ¬ 
ual  will  be  deemed  subject  to  section  203, 
205,  207(a)  or  207(b)  solely  because  he 
has  a  partner  who  serves  or  has  served 
in  the  Government  either  as  a  regular 
or  a  special  Government  employee. 

New  18  U.S.C.  208.  This  section  for¬ 
bids  certain  actions  by  an  officer  or 
employee  of  the  Government  in  his  role 
as  a  servant  or  representative  of  the 
Government.  Its  thrust  is  therefore  to 
be  distinguished  from  that  of  sections 
203  and  205  which  forbid  certain  actions 
in  his  capacity  as  a  representative  of 
persons  outside  the  Government. 

Subsection  (a)  in  substance  requires 
an  officer  or  employee  of  the  executive 
branch,  an  independent  agency  or  the 
District  of  Columbia,  including  a  special 
Government  employee,  to  refrain  from 
participating  as  such  in  any  matter  in 
which,  to  his  knowledge,  he,  his  spouse, 
minor  child  or  partner  has  a  financial 
interest.  He  must  also  remove  himself 
from  a  matter  in  which  a  business  or 
nonprofit  organization  with  which  he 
is  connected  or  is  seeking  employment 
has  a  financial  interest. 

Subsection  (b)  permits  the  agency  of 
an  officer  or  employee  to  grant  him  an 
ad  hoc  exemption  from  subsection  (a)  if 
the  outside  financial  interest  in  a  matter 
is  deemed  not  substantial  enough  to  have 
an  effect  on  the  integrity  of  his  services. 
Financial  interests  of  this  kind  may  also 
be  made  nondisqualifying  by  a  general 
regulation  published  in  the  Federal 
Register. 

Section  208  is  similar  in  purpose  to  the 
former  18  U.S.C.  434  but  prohibits  a 
greater  variety  of  conduct  than  the 
“transaction  of  business  with  •  *  • 
[a]  business  entity”  to  which  the  prohi¬ 
bition  of  section  434  was  limited.  In 
addition,  the  provision  in  section  208  in¬ 
cluding  the  interests  of  a  spouse  and 
others  is  new,  as  is  the  provision  author¬ 
izing  exemptions  for  insignificant 
interests. 

New  18  U.S.C.  209.  Subsection  (a) 
prevents  an  officer  or  employee  of  the 
executive  branch,  an  independent  agency 
or  the  District  of  Columbia  from  re¬ 
ceiving,  and  anyone  from  paying  him, 
any  salary  or  supplementation  of  salary 
from  a  private  source  as  compensation 
for  his  services  to  the  Government. 
This  provision  uses  much  of  the  language 
of  the  former  18  U.S.C.  1914  and  does  not 
vary  from  that  statute  in  substance. 
The  remainder  of  section  209  is  new. 

Subsection  (b)  specifically  authorizes 
an  officer  or  employee  covered  by  sub¬ 
section  (a)  to  continue  his  participation 
in  a  bona  fide  pension  plan  or  other  em¬ 
ployee  welfare  or  benefit  plan  main¬ 
tained  by  a  former  employer. 

Subsection  (c)  provides  that  section 
209  does  not  apply  to  a  special  Govern¬ 
ment  employee  or  to  an3rone  serving  the 
Government  without  compensation, 
whether  or  not  he  is  a  special  Govern¬ 
ment  employee. 

Subsection  (d)  provides  that  the  sec¬ 
tion  does  not  prohibit  the  payment  or 
^acceptance  of  contributions,  awards  or 
other  expenses  under  the  terms  of  the 
Government  Employees  Training  Act 
(72  Stat.  327,  5  U.aC.  2301t2319). 
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Statutory  Exemptions  From  Conflict 
or  Interest  Laws 

Congress  has  in  the  past  enacted  stat¬ 
utes  exempting  persons  in  certain  posi¬ 
tions— usually  advisory  in  nature — ^from 
the  provisions  of  some  or  all  of  the 
former  conflict  of  interest  laws.  Sec¬ 
tion  2  of  the  Act  grants  corresponding 
exemptions  from  the  new  laws  with  re-  ' 
spect  to  legislative  and  judicial  positions 
earring  such  past  exemptions.  How¬ 
ever,  section  2  excludes  positions  in  the 
executive  branch,  an  independent  agency 
and  the  District  of  Columbia  from  this 
grant.  As  a  conseauence,  all  statutory 
exemptions  for  persons  serving  in  these 
sectors  of  the  Government  ended  on  Jan¬ 
uary  21,  1963. 

Retired  Officers  of  the  Armed  Forces 

Public  Law  87-849  enacted  a  new  18 
U.S.C.  206  which  provides  in  general  that 
the  new  sections  203  and  205,  replacing^ 
18  U.S.C.  281  and  283,  do  not  apply  to' 
retired  officers  of  the  armed  forces  and 
other  uniformed  services.  However,  18 
U.S.C.  281  and  283  contain  i^cial  re¬ 
strictions  applicable  to  retired  officers  of 
the  armed  forces  which  are  left  in  force 
by  the  partial  repealer  of  those  statutes 
set  forth  in  section  2  of  the  Act. 

The  former  18  U.S.C.  284,  which  con¬ 
tained  a  2-year  disqualification  against 
postempl03anent  activities  in  connection 
with  claims  against  the  United  States, 
applied  by  its  terms  to  persons  who  had 
served  as  commissioned  officers  and 
whose  active  service  had  ceased  either  by 
reason  of  retirement  or  complete  separa¬ 
tion.  Its  replacement,  the  broader  18 
U.S.C.  207,  also  applies  to  persons  in 
those  circumstances.  Section  207,  there¬ 
fore  applies  to  retired  officers  of  the 
armed  forces  and  overlaps  the  continu¬ 
ing  provisions  of  18  UH.C.  281  and  283 
applicable  to  such  officers  although  to  a 
different  extent  than  did  18  U.S.C.  284. 

Voiding  Transactions  in  Violation  of 
the  Conflict  of  Interest  or  Bribery 
Laws 

Public  Law  87-849  enacted  a  new  sec¬ 
tion,  18  U.S.C.  218,  which  did  not  sup¬ 
plant  a  pre-existing  section  of  the  crimi¬ 
nal  code.  However,  it  was  modeled  on 
the  last  sentence  of  the  former  18  U.S.C. 
216  authorizing  the  President  to  declare 
a  Government  contract  void  which  was 
entered  into  in  violation  of  that  section. 
It  will  be  recalled  that  section  216  was 
one  of  the  two  statutes  repealed  without 
replacement. 

The  new  18  U.S.C.  218  grants  the  Presi¬ 
dent  and,  under  presidential  regulations, 
an  agency  head  the  power  to  void  and 
rescind  smy  transaction  or  matter  in  re¬ 
lation  to  which  there  has  been  a  “final 
conviction”  for  a  violation  of  the  con¬ 
flict  of  interest  or  bribery  laws.  The 
section  also  authorizes  the  Government’s 
recovery,  in  addition  to  any  penalty  pre¬ 
scribed  by  law  or  in  a  contract,  of  the 
amount  expended  or  thing  transferred 
on  behalf  of  the  Government. 

Section  218  specifically  provides  that 
the  powers  it  grants  are  “in  addition  to 
any  other  remedies  provided  by  law.” 
Accordingly,  it  would  not  seem  to  over¬ 
ride  the  decision  in  United  States  v. 


Mississippi  Valley  Generating  Co.,  364 
U.S.  520  (1961),  a  case  in  which  there 
was  no  “final  conviction.”  ^ 
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5.  S.  Rept.  2213,  87th  Cong.,  2d  sees. 

6.  108  Cong.  Rec.  20805  and  21130  (dally 
ed.,  October  3  and  4, 1962) . 

Other  Material 

1.  President’s  special  message  to  Congress, 
April  27,  1961,  and  attached  draft  bUl,  107 
Cong.  Rec.  6835. 

2.  President’s  Memorandum  of  February  9, 
1962  to  the  heads  of  executive  departments 
and  agencies  entitled  Preventing  Conflicts  of 
Interest  on  the  Part  of  Advisers  and  Consul¬ 
tants  to  the  Government,  27  F.R.  1341. 

3.  42  Op.  A.G.  No.  6,  January  31,  1962. 

4.  Memorandum  of  December  10,  1956  for 
the  Attorney  General  from  the  Office  of 
Legal  Oounsel  re  conflict  of  Interest  statutes. 
Hearings  before  the  Antitrust  Subcommittee 
(Subcommittee  No.  5)  of  House  Judiciary 
Committee,  86th  Cong.,  2d  sees.,  ser.  17,  pt. 
2,  p.  619. 

5.  Staff  report  of  Antitrust  Subcommittee 
(Subcommittee  No.  5)  of  House  Judiciary 
Committee,  86th  Cong.,  2d  sess..  Federal  Con¬ 
flict  of  Interest  Legislation  (Comm.  Print 
1958). 

6.  Report  of  the  Association  of  the  Bar  of 
the  City  of  New  York,  Conflict  of  Interest 
and  Federal  Service  (Harvard  Unlv.  Press 
1960). 

[FR.  Doc.  63-1105;  Filed,  Jan.  81,  1963; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MONTANA  055659] 

MONTANA 

Notice  of^  Proposed  Withdrawal  and 
Reservation  of  Lands 

January  25, 1963. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  Number  MONTANA  055659  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
except  the  mineral  leasing  laws.  The 
applicant  desires  the  land  for  construc¬ 
tion  of  facilities  for  headquarters  of  the 


Lolo  National  Forest  and  a  ranger  sta¬ 
tion  for  Missoula  Ranger  District. 

For  a  period  of  30  days  from  the  date  ot 
publication  of  this  notice,  all  persems 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1245 
North  29^  Street,  Billings,  Mont. 

If  circumstances  warrant  it^  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Montana  Principal  Mbudian 

T.  13  N.,  R.  19  W., 

Sec.  31,  Lots  1, 2,  Ei^NWV4. 

The  area  described  contains  160  acres. 

R.  Paul  Rigtrup, 
Manager,  Land  Office. 

[F.R.  Doc.  63-1088:  Filed,  Jan.  81,  1963; 

8:46  a.m.] 


Geological  Survey 

[New  Mexico  No.  92] 

NEW  MEXICO 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563,  May  2,  1950  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  coal  land: 

New  Mexico  Meridian.  New  Mexico 

T.  26  N..  Rs.  7  to  11  W.,  inclusive. 

T.  26  N.,  Rs.  7  to  11  W.,  inclusive. 

The  area  described  aggregates  232,- 
305.15  acres,  more  or  less. 

Dated:  January  16,  1963. 

Thomas  B.  Nolan, 
Director. 

[FR.  Doc.  63-1087;  PUed,  Jan.  81,  1963; 
8:46  ajn.] 

Office  of  the  Secretary 

IMPORTS  OF  RESIDUAL  FUEL  OIL  TO 
BE  USED  AS  FUEL;  DISTRICT  I 

Adjustment  in  Maximum  Level 

Pursuant  to  paragraph  (d)  of  section 
2  of  Presidential  Proclamation  3279.  as 
amended,  the  maximum  level  of  imports 
into  District  I  of  residual  fuel  oil  to  be 
used  as  fuel  shall  be  524,808  barrels  daily 
for  the  allocation  period  April  1,  1962 
through  March  31,  1963.  This  action 
constitutes  an  increase  of  17,808  barrels 
daily  in  the  previous  level  (27  FJl.  2810) . 
Neither  the  present  level  nor  the  adjusted 
level  includes  residual  fuel  oil  withdrawn 
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from  l)onded  warehmise  for  ships’  sup¬ 
plies  or  for  e3q>ortatioii. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Jakuart  29.  1963. 

[m.  Doe.  63-1100;  FUed,  Jan.  31,  1963; 
8:40  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

AgriciHhiral  Research  Service 

CERTAIN  STOCKYARDS  AND  SLAUGH¬ 
TERING  ESTABLISHMENTS 

Notice  of  Specific  Approval  and  of 

Withdrawal  of  Specific  Approval 

On  September  19.  1962,  a  notice  was 
published  in  the  Federal  Register  (27 
F.R.  9266)  which  contained  a  list  of  all 
stocksrards  and  slaughtering  establish¬ 
ments  specifically  approved  under 
§§  T8.14(b).  78.15(b).  and  78.16(b)  of  the 
regulations  in  Part  78,  as  amended,  Title 
9,  Code  of  Federal  Regulations,  contain¬ 
ing  restrictions  on  the  interstate  move¬ 
ment  of  certain  animals  because  of  bru¬ 
cellosis,  under  the  Acts  of  May  29,  1884, 
as  amended,  February  2,  1903,  as 

amended,  and  March  3, 1905,  as  amended 
(21  U.S.C.  111-113,  114a-l.  115,  117,  120, 
121,125). 

I.  Pursuant  to  such  authority,  notice 
Is  hereby  given  that  the  following  addi¬ 
tional  stockyards  and  slaughtering 
establishments  are  specifically  approved 
under  said  regulations  as  indicated 
below: 

Spechtcallt  Approved  Stockyards 

The  following  additional  stockyards 
preceded  by  an  asterisk  are  specifically 
approved  for  the  purposes  of  §  78.5,  Title 
9,  Code  of  Federal  Regulations,  concern¬ 
ing  brucellosis  reactors  and  of  para¬ 
graphs  (b)  and  (c)  of  §  78.12  of  said 
Title  9,  concerning  cattle  not  known  to 
be  affe^d  with  brucellosis.  The  follow¬ 
ing  stockyards  not  preceded  by  an 
asterisk  are  q;>ecifically  approved  for  the 
purposes  of  paragraphs  (b)  and  (c)  of 
§  78.12  only. 

Arkansas 

*Logan  County  Livestock  Auction,  Boone- 
vllle. 

Gscagia 

*Thomson  Stockyard,  Inc.,  Thomson. 

lUJNOIS 

Jennings  Sales  Company.  Macmnb. 

Elankakee  County  Livestock  Sales,  Boiurbon- 
nals. 

Iowa 

Creston  Livestock  Auction,  Creston. 

Diagonal  Livestock  Auction,  Diagonal. 

F.S.  Service  Inc.,  Waukon  Livestock  Mar¬ 
keting  Center,  Waukon. 

Ft.  Dodge  Livestock  Auction,  Ft.  Dodge. 

Lizer  Livestock  Auction.  Oowrie. 

Mapleton  Auction  Co.,  Mapleton. 

Marvel-Edge  Livestock  Market  Center,  Web- 
sttf  City. 

O.  &  W.  Auction  Market,  Wadena. 

Oskaloosa  Livestock  Market,  Oskalooea. 

Ottumwa  Live  Stock  Auction,  Ottumwa. 

Riceville  Sales  Pavilion,  RicevUie. 


Kansas 

*Hugoton  Livestodt  Commission  Oo.,  Inc., 
Hugoton.  ' 

*Norton  Livestock  Commission  Company, 
Norton. 

*Pawnee  Cattle  Company,  Inc.,  Hutchinson. 
Louisiana 

*Klrk,  Roy,  Livestock  Auction,  Oakdale. 
Mississippi^ 

*Clay  County  Auction,  Inc.,  West  Point. 
Holton,  J.  W.,  Livestock  Sales,  CentreviUe. 
*Knlght  Brothers  Sales.  Carthage. 

*Pralrie  Land  and  Cattle  Company,  West 
Point. 

Nebraska 

*Sidney  Livestock  Sales  Pavilion,  Sidney. 
Nevada 

*Oallagher  Livestock  Compcmy,  Fallon. 

New  Mexico 

Five  States  Livestock  Auction.  Inc.,  Clayton. 
New  York 

Southern  Tier  Livestock  Market,  Whitney 
Point. 

North  Dakota 

*  Harvey  Livestock  Auction.  Harvey. 

Ohio 

*Bowling  Stockyard,  Clrclevillev 
*Scio  Auction  Company.  Scio. 

Tennessee 

*East  Tennessee  Livestock  Center,  Inc., 
Sweetwater. 

Texas 

*H.  C.  and  H.  Cattle  Company.  DouglasviUe. 
*H\mt8vllle  Livestock  Commission  Company, 
Huntsville. 

*Texoma  Cattle  Company.  Whitesboro. 
*Wood  County  Livestock  Auction,  Mlneola. 

Wtohino 

*Douglas  Livestock  Exchange  Company, 
Douglas. 

Specifically  Approved  Slaughtering 
Establishments 

The  following  additional  slaughtering 
establishments  preceded  by  an  asterisk 
are  specifically  approved  for  the  purposes 
of  i  78.5  of  Title  9,  Code  of  Federal  Reg¬ 
ulations,  concerning  brucellosis  reactors 
and  of  paragraphs  (b)  and  (c)  of  §  78.12 
of  said  Title  9,  concerning  cattle  not 
known  to  be  affected  with  brucellosis, 
and  those  not  preceded  by  an  asterisk  are 
specifically  approved  for  the  purposes  of 
paragraphs  (b)  and  (c)  of  §  78.12  only. 
Alabama 

baulphin’8  Clover'  Farm  and  Processing 
Plant.  Brewton. 

*White  Rock  Packing  Company7  Dothan. 
Florida 

A.  &  A.  Meat  Company,  Inc.,'  Jacksonville. 
Georgia 

% 

Hatchers  Abattoir.  Bainbridge. 

Jack’s  Union  Provision  Company,  Dalton. 
Lee,  D.  L.,  ft  Sons,  Inc.,  Alma. 

Idaho  ' 

Hartman,  Joe,  Packing  Plant,  Stites. 
Illinois 

David’s  Frozen  Food  Center,  Milford. 
Hubbard  Packing  Company,  Chicago. 

Indiana 

KMitland  Locker,  Kentland. 

Melchi  Market,  Angola. 


Kentucky 

*Parker  Sausage  Company,  Georgetown. 
Louisiana 

*Jennings  Abbatolr  and  Packing  Company, 
Jennings. 

Western  Packing  Company,  Slldtil. 

Michigan 

Houghton  Beef,  Ionia. 

Wise  Slaughter  House,  Athens. 

Mississippi 

Brown’s  Slaughter  House,  Walnut. 

Corinth  Meat  Curing  Plant,  Corinth. 
Willoughby’s  Slaughter  House.  Kokomo. 

Missouri 

LeDuc  Packing  Company,  Springfield. 
Manning  Dressed  Beef,  Springfield. 

Ned  Cloud  Packing  Company,  Springfield. 
Welsh  Packing  Company,  Springfield. 

Nebraska 

Vanderhelden’s  Slaughtor  House,  Valentine. 
New  Mexico 

New  Mexico  ft  Provision  Company,  Albu¬ 
querque. 

New  York 

Greene,  Robert  &  Paul,  Otto. 

North  Carolina 

Peacock  Meat  Compcmy,  Inc.,  Rocky  Mount. 
North  Dakota 

Goldade’s  Butch«:  Shc^,  Linton. 

*MayviUe  Livestock  Auction,  Mayville. 
Schmaltz  Meats.  Linton. 

Wagner’s  Super  Market,  Strasburg. 

Ohio 

Boliantz,  E.  R.,  Company,  Mansfield. 
Schuman  Packing  Company,  Columbus. 
Siunmerslde  Packing  Company,  Cincinnati. 
Trimbach  Packing  Company,  Dayton. 

Oklahoma 

Gibson  Meet  Company,  Nowata. 

Kingfisher  Meat  and  Locker  Company,  King¬ 
fisher. 

Pennsylvania 

Edwards  Frozen  Food  Center,  Inc.,  Ebens- 
burg. 

Lakeview  Packing  Company,  Inc.,  Sandy 
Lake. 

Malzi,  J.  E..  Dunlo. 

Vermont 

Becker  ft  Kaplan,  Essex  Junction. 

Qalleranl’s  Market,  Bradford. 

Rubalcaba,  G..  Inc.,  Websterville. 

Wisconsin 

Coenen  Packing  Company,  Appleton. 
Goldberg,  Maurice.  Slaughtering  Establish¬ 
ment,  Station  3,  Superior. 

K.  ft  K.  Locker,  River  Falls. 

Wyoming 

Legerskl  and  Sons  Slaughtering  Establish¬ 
ment,  Acme. 

n.  Notice  is  hereby  given  also  that  the 
fc^owing  stockyards  and  slaughtering 
establishments  have  been  deleted  from 
the  list  of  specifically  approved  stock- 
yards  and  slaughtering  establishments, 
respectively,  as  follows: 

Stockyards 

Arkansas 

RectcHT  Auction  Company,  Rector. 

Georgia 

Smith  Stockyard  No.  3,  Thomson. 

Illinois 

Kankakee  County  Livestock  Sales,  Ino.,  Bour- 


Traer  Sales  Company,  Inc.,  Traer. 


Miller  Packing  Company,  Kokomo. 
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Iowa 

Farm  Bvireau  Llveetock  Marketing  Center, 
Waukon. 

Hampton  Sales  Company,  Hampton. 

Marvel  Livestock  Market  Center,  Inc.,  Web- 
ster  City. 

Traer  Livestock  Company,  Inc.,  Traer. 

Kansas 

Hugoton  Livestock  Auction  Company, 
Hugoton. 

Pratt  Livestock  Commission  Company,  Pratt. 
Mississippi 

Bryan  Brothers  Stockyard,  West  Point. 

Clay  County  Stockyards,  Inc.,  West  Point. 
Leake  County  Commission  Company,  Car¬ 
thage. 

New  Mexico 

New  Mexico  Livestock  Exchange,  Inc., 
Albuquerque. 

^  North  Dakota 

Dobler  Livestock  Sales,  Hankinson. 

Fraser  Livestock  Auction  Market,  Harvey. 
Harrington  Livestock  Auction,  Mayville. 

Ohio 

Pickaway  Livestock  Co-op  Association,  Circle- 
vllle. 

Okiahoma 

Big  Pasture  Packing  Company,  Grandfleld. 
Buffalo  Livestock  Commission  Company, 
Buffalo. 

Gu3rmon  Livestock  Commission  Company, 
Guymon. 

South  Dakota 

Martin  Livestock  Sales,  Inc.,  Martin. 

Texas 

Brenham  Livestock  Auction,  Inc.,  Brenham. 
North  Texas  Livestock  Commission  Company, 
Whitesboro. 

Virginia 

Union  Abattoir,  Richmond. 

Slaughterino  Establishments 
Arkansas 

Lowery  Brothers,  North  Little  Rock. 

North  Side  Packing  Company,  North  Little 
Rock.  * 

Ward  Packing  Company,  Stamps. 

California 

Santa  Ana  Packing  Company,  Santa  Ana. 
Sonoma  Meat  Company,  Inc.,  Sonoma. 

Colorado 

Arvada  Packing  Company,  Inc.,  Arvada. 

Samett  Packing  Company,  Denver. 

Georgia 

Union  Provision  Company,  Dalton. 

Valdosta  Abattoir,  Inc.,  Valdosta. 

Indiana 

Kentland  Locker  Plant,  Kentland. 

Snelly’s  Market,  Angola. 

Iowa  . 

Ledyard  Locker,  Ledyard. 

Louisiana 

Adams*  Slaughter  House,  Amite. 

Allen’s  Super  Market,  Kentwood. 

Ferrlday  Packing  Plant,  Ferrlday. 

Norris  Slaughter  House,  Kentwood. 

Olla  Meat  Company,  Olla. 

Mississippi 

Delta  Pine  Land  Company,  Scott. 

Dunn’s  (B.  T.)  Slaughter  House,  Walnut. 
Isbell  Distribution  Company,  Corinth. 

Wise  A  Wise  Packing  Company,  Greenville 

Nebraska 

Vanderhelden’s  Slaughter  House,  Valentine. 
No.  23— Pt.  I - 7 


New  Mexico 

Addington  Lockers,  Clayton. 

Helen  Locker  &  Slaughter  Pen,  Helen. 

Dick’s  Slaughtering  House,  Clovis. 

Oliver  Packing  Company,  Raton. 

Snell  Packing  Company,  Inc.,  Clovis. 

Tuleroea  Packing  Company,  Tularosa. 

Valley  Packing  Company,  Fairview. 

Valley  Packing  House,  Albuquerque. 

New  York 

Aust,  A.  J.,  Otto. 

Dembo’s,  Troy. 

North  Carolina 

Circle  “F”  Abattoir,  Lexington. 

McDaniel’s  Abattoir,  Fayetteville. 

North  Dakota 

Williston  Meat  Company,  Willlston. 

Oklahoma 

Crane,  Ralph  W.,  Slaughtering  Establish¬ 
ment,  Perkins. 

O’Brien  Meat  Company,  Tulsa. 

Pennsylvania 

Mowry  and  McKean  Super  Market,  Sandy 
Lake. 

^  .  Vermont 

Gibbs  Slaughtering  Establishment,  BradXord. 
Virginia 

Harrisonburg  Wholesale  Meat  Company, 
Harrisonburg. 

Wisconsin 

Goldberg  Packing  Company,  Wentworth. 

Effective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and 
slaughtering  establishments  have  been 
added  to  the  list  of  those  heretofore 
specifically  approved  imder  the  regula¬ 
tions  in  9  CFR  Part  78.  It  has  been  de¬ 
termined  that  the  inspections  and  hsm- 
dling  of  livestock  or  carcasses  or  prod¬ 
ucts  thereof  at  such  stockyards  or  estab¬ 
lishments  are  adequate  to  effectuate  the 
purposes  of  such  regulations.  Certain 
stockyards  and  slaughtering  establish¬ 
ments  have  been  removed  from  the  list 
of  those  heretofore  specifically  approved 
under  said  regulations,  because  it  has 
been  determined  that  such  stockyards 
and  establishments  no  longer  qualify  for 
specific  approval  under  the  regulations. 
This  action,  therefore,  imposes  certain 
restrictions  necessary  to  prevent  the 
spread  of  brucellosis  and  relieve  certain 
restrictions  presently  imposed.  It  should 
become  effective  promptly  in  order  to  ac¬ 
complish  its  purpose  in  the  public  inter¬ 
est  and  to  be  of  maximum  benefit  to  per¬ 
sons  subject  to  the  restrictions  which  are 
relieved  hereby.  Accordingly,  under 
section  4  of  the  Administrative  Proce- 
dme  Act  X5  U jS.C.  1003) ,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  this  action 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  this  no¬ 
tice  effective  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  January  1963. 

E.  E.  Saulmon, 

Acting  Director,  Animal  Disease 
Eradication  Division,  Agricul¬ 
tural  Research  Service. 

[F.R.  Doc.  63-1123;  Filed,  Jan.  31,  1963; 
8:51  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  13040] 

DELTA  OFF-PEAK  COACH  FARES 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  agru- 
ment  in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  February  13, 1963, 
at  10  a.m.,  ejs.t.,  in  Room  1027,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nue  NW.,  Washington,  D.C.,  before  the 
Board. 

Dated  at  Washington,  D.C.,  January 
29, 1963. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[FH.  Doc.  63-1113;  Piled,  Jan.  31,  1963; 

8:50  a.m.] 


[Docket  14288] 

NORTH  CENTRAL  AIRLINES,  INC.; 
MICHIGAN  POINTS 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  investigation  of 
North  Central  Airlines.  Inc.  (Michigan 
Points) .  Order  E-19202. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
investigation  is  assigned  to  be  held  on 
February  26,  1963  at  10  ajn.,  e.s.t.,  in 
Room  725,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington.  D.C.,  before  examiner 
Ralph  L.  Wiser. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  29. 1963. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FR.  Doc.  63-1114;  Filed,  Jan.  31.  1963; 
8:50  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  14933,  14934;  FCC  63-62] 

CENTRAL  WISCONSIN  TELEVISION, 
INC.,  AND  MIDCONTINENT  BROAD¬ 
CASTING  CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  application  of  Central  Wiscon¬ 
sin  Television,  Inc.,  Docket  No.  14933, 
File  No.  BMPCT-5739;  for  additional 
time  to  construct  Television  Broadcast 
Station  weWT,  Channel  9,  Wausau, 
Wisconsin  Central  Wisconsin  Television, 
Inc.,  (Assignor) ,  and  Midcontinent 
Broadcasting  Co.  (Assignee) ,  Docket  No. 
14934,  BAPCT-317;  for  Assignment  of 
Construction  Permit  for  Television  Sta¬ 
tion  weWT,  Channel  9,  Wausau,  Wis¬ 
consin. 

1.  The  Commission  has  b^mre  it  for 
consideration  (a)  “Petitions  to  Deny” 
the  above-captioned  applications  filed 
April  19,  1962,  by  the  Wisconsin  Citi¬ 
zens’  Committee  for  Educational  Tele- 
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vision,  Inc.  (Petitioner) ;  (b)  “Opposi¬ 
tion  to  Petitions  to  Deny“  filed  on  May 
14,  1962*  by  Central  Wisconsin  Tele¬ 
vision,  Inc.  (Central) ,  permittee  of  Tele- 
vlsi(Hi  Station  WCWT,  Channel  9. 
Wausau.  Wisconsin,  and  Midcontinent 
Broadcasting  Co.  (Midcontinent),  pro¬ 
posed  assignee;  (c)  “Reply  to  Opposition 
to  Petitions  to  Deny**  filed  May  29,  1962, 
by  the  Petitioner;  (d)  Statement  of  Wis¬ 
consin  Valley  Television  Corporation, 
licensee  of  Station  WSAU-TV,  Channel 
7,  Wausau,  filed  May  29,  1962;  (e)  “Re¬ 
sponse  to  Reply  •  *  filed  on  June  26, 
1962,  by  Central  and  Midcontinent;  (f) 
'‘Supplement  to  Response**  filed  July  5, 
1962,  by  Central  and  Midcontinent;  and 
(g)  “Response  of  Wisconsin  Valley  Tele¬ 
vision  Corporation  to  ‘Supplement  to 
Response*  **. 

2.  Centrars  application  for  a  construc¬ 
tion  permit  for  Station  WCWT  was 
granted  out  of  hearing  on  July  20,  1961 
(Docket  No.  13688,  FCC  61D-112) .  and 
was  made  effective  on  September  8, 1961. 
The  terms  of  the  construction  permit 
specified  that  construction  was  to  be 
completed  by  May  8,  1962.  The  above- 
captioned  {^plication  for  assignment 
was  filed  on  March  13,  1962,  and  pro- 
poses  the  assignment  of  the  WCWT 
construction  permit  to  Midcontinent 
Broadcasting  Co.,  licensee  of  Stations 
KELO-TV  and  KELO(AM) .  Sioux  Falls, 
South  Dakota,  and  of  Station  KPLD-TV, 
Reliance,  South  Dakota.  Additionally, 
Midcontinent,  through  its  officers,  di¬ 
rectors,  and  as  a  stockholder,  owns  or 
controls  the  licensees  of  the  following 
stations:  KDLO-TV,  Florence,  South 
Dakota;  WLOL  (AM  and  FM),  Minne¬ 
apolis,  Minnesota;  KSO,  Des  Moines, 
Iowa;  WKOW-TV,  Madison,  Wisconsin. 
The  transaction  contemplates  the  as¬ 
signment  of  the  construction  permit 
and  all  of  the  permittee’s  assets  (except 
cash  on  hand)  for  $34,439.39,  which 
figure  is  said  to  be  the  actual  cost  to 
Central  of  acquiring  its  permit.  On 
April  19,  1962,  the  above-captioned 
application  for  extension  of  completion 
date  was  filed.  In  support  of  the  re¬ 
quested  extension.  Central  refers  to  the 
unusually  severe  winter  of  1961-62  as  a 
reason  for  not  cbmmencing  actual  con¬ 
struction,  and  points  out  that  it  has 
entered  into  a  firm  contract  for  equip¬ 
ment  and  has  made  a  $10,000  down 
pa3rment. 

3.  The  petitioner,  an  incorporated, 
nonprofit  body  organized  to  ^x>nsor  de- 
vel(^ment  of  educational  television  in 
Wisconsin,  claims  standing  because  of 
its  interest  in  educational  television,  its 
efforts  to  raise  funds,  negotiations  with 
Central,  and  because  it  has  filed  a  peU- 
tion  for  rule  making  (RM-321)*  to  re¬ 
serve  Chsmnel  9  at  Wausau,  Wisconsin, 
for  noncommercial  educational  use. 

4.  Petitioner  alleges  that  Central  has 
not  demonstrated  that  causes  beyond  its 
control  prevented  cmnpletion  of  con¬ 
struction  of  Station  WCWTC’TV),  and 
that  Central  has  failed  to  make  the  spe¬ 
cific  and  detailed  showing,  as  required 
by  section  1.323(a)  of  the  Commission’s 


*  Bequest  for  extension  of  time  to  file 
opposition  granted  on  Ifay  4, 19S2. 

*No  action  has  yet  b^n  taken  with  re¬ 
spect  to  BM-821. 


rules,  that  grant  of  the  extension  appli¬ 
cation  would  serve  the  public  interest, 
convenience  and  necessity.  Petitioner 
alleges  further  that  even  assuming  ar¬ 
guendo  that  Central  was  )mable  to  com¬ 
plete  construction  due  to  causes  beyond 
its  control,  this  fact  is  not  relevant,  since 
Central  has  abandoned  any  intent  to 
construct  Station  W(JWT(TV),  as  evi¬ 
denced  bj  the  application  for  assign¬ 
ment.  It  is  further  alleged  by  petitioner 
that  C^tral’s  activities  to  dispose  of  the 
WCWT  construction  permit  commenced 
at  a  time  prior  to  a  grant  of  the  permit  by 
the  Ccmimission,  and  that  such  fact, 
coupled  with  the  present  assignment  ap¬ 
plication,  clearly  spells  out  a  case  of 
“trafficking  in  licenses’*.  Petitioner  con¬ 
tends  that  the  sole  reason  for  the  re¬ 
quested  extension  is  to  effectuate  the 
assignment,  and  that  this  is  not  a  suf¬ 
ficient  justification  under  section  1.323 
(a)  for  a  grant.  Petitioner  alleges  fur¬ 
ther  that  a  major  factor  in  Central’s 
decision  to  dispose  of  its  WCTWT  con¬ 
struction  permit  was  its  sale  of  the  Wau¬ 
sau  CATV  system,  of  which  Central’s 
principals  owned  36  percent  and  were 
the  chief  officers;  that  negotiations  for 
the  sale  were  ccMnmenced  in  August  1961, 
one  month  prior  to  the  award  of  the 
WCWT  construction  permit;  that  Cen¬ 
tral  at  that  time  offered  to  sell  its  con¬ 
struction  permit  to  the  purchasers  of 
the  CATV  system;  and  that  failure  to 
disclose  this  material  fact  to  the  Com¬ 
mission  constitutes  a  misrepresentation 
and  raises  a  question  as  to  Central’s 
qualifications  to  be  a  licensee.  Petitioner 
also  alleges  that  statements  made  in  the 
opposition,  to  the  effect  that  neither 
Central  nor  any  of  its  officers  nor  stock¬ 
holders  ever  assured  petitioner  or  its 
representative,  Mr.  Howard  Palmquist, 
that  it  would  receive  the  WCWT  con¬ 
struction  permit,  are  untrue,  and  con¬ 
stitute  affirmative  misrepresentations  to 
the  Commission.  Petitioner  also  accuses 
Midcontinent  of  misrepresentations  in 
connection  with  its  proposed  operation 
and  programming,  in  that  Midcontinent 
proposes  to  broadcast  live  programs  ap¬ 
proximately  24.4  percent  of  the  time,  be¬ 
tween  6  p.m.  and  11  p.m.,  a  proposal 
which  petitioner  labels  clearly  not  feasi¬ 
ble  in  a  market  the  size  of  Wausau,  and 
clearly  not  contemplated,  since  petition¬ 
er’s  President,  Milo  Swanton,  aUegedly 
overheard  the  Vice  President  of  Mid- 
continent  outline  a  plan  to  make  WCWT 
a  satellite  of  its  Madison,  Wisconsin, 
station,  WKOW-TV.  Petitioner  con¬ 
cludes  that  in  support  of  its -allegations 
petitioner  has  submitted  sworn  affidavits 
from  the  Chairman  of  the  Board  and  the 
President  of  Americantenna  Corpora¬ 
tion,  purchaser  and  operator  of  the 
CATV  system  in  Wausau,  from  Howard 
Palmquist,  from  Milo  K.  Swanton,  and 
others,  who  purportedly  had  actual 
knowledge  and  were  active  in  the  nego¬ 
tiations  whereby  petitioner  sought  to  ac¬ 
quire  the  construction  permit  of  Station 
WCWT(TV). 

5.  Central  and  Midcontinent  first 
challaige  petitioner’s  standing  to 'file 
the  request,  and  whether  a  petition  to 
deny  lies  against  an  application  for  ex- 
tmsion.  In  substance,  respondents  (con¬ 
tend  that  in  order  to  meet  the  “party  in 


interest’*  requirment  of  section  309  (0. 
the  Communications  Act,  the  party 
claiming  standing  must  show  that  the 
action  complained  of  wiU  result  in  some 
injury  of  a  direct,  tangible  and  substan¬ 
tial  nature,  that  is,  economic  injury,  elec¬ 
trical  interference  resulting  in  a  modi¬ 
fication  of  license  or  permit,  or  some 
other  private  effect,  citing  cases  in  sup- 
port.  Respondents  contend  further  that 
since  petitioner  is  not  a  permittee,  it  is 
in  no  position  to  suffer  electrical  inter¬ 
ference  and  is  not  a  profit-making  or¬ 
ganization  and,  therefore,  has  not  and 
cannot  allege  economic  injury.  More¬ 
over,  respondent  contends  that  petitioner 
is  not  even  'a  prospective  applicant. 
Concerning  whether  a  petition  to  deny 
lies  against  an  extension  application, 
respondents  assert  that  the  Commission 
has  recognized  that  the  type  of  injury 
necessary  to  establish  standing  does  not 
result  from  extensions  of  time,  since  in 
such  cases  the  injury,  if  any,  resulted 
from  the  original  grant,  and  the  time 
for  filing  such  a  petition  was  thirty  days 
after  that  original  grant.  Finally,  re¬ 
spondents  state  that  section  309(c)  of 
the  Communications  -Act,  as  amended, 
makes  it  clear  that  a  petition  to  deny 
does  not  lie  against  an  application  for 
extension. 

6.  Respondents  categorically  deny  the 
charges  made  by  petitioner  as  nothing 
more  than  reckless  surmise  and  conjec¬ 
ture,  self-serving  statements  and  out¬ 
right  falsehoods,  and  have  submitted 
affidavits  in  refutation  of  the  affidavits 
submitted  by  petitioner.  Respondents 
contend  that  it  is  clear  from  the  exten¬ 
sion  application  that  causes  beyond  the 
control  of  Central  did  prevent  comple¬ 
tion  of  that  station  within  the  time 
specified  in  the  permit;  that  at  about 
the  time  Central  was  awarded  its  con¬ 
struction  permit,  the  Wisconsin  State 
Aeronautics  Commission  had  advised 
Central  of  its  desire  to  have  the  WCWT 
anteima  located  on  Rib  Mountain  for 
better  air  safety  conditions;  that  there 
was  pending  before  the  FAA  at  that  time 
a  joint  request  of  the  four  Minneapolis- 
St.  Paul  television  stations  to  establish 
an  antenna  farm  at  a  point  which  would 
place  the  Minneapolis  Channel  9  station 
short  of  the  co-channel  mileage  separa¬ 
tions  required  vis-a-vis  the  authorized 
WCWT  site;  that  the  site  was  approved 
by  the  FAA  on  January  17,  1962;  and 
that  as  a  result  the  question  of  site  was 
reappraised.  Consequently,  respondents 
urge  that  Central’s  stockholders  did 
consider  the  possibility  of  locating  on  Rib 
Mountain  before  conunencing  with  con¬ 
struction  and  that  during  this  period  the 
early  arrival  of  winter  foreclosed  the 
possibility  of  any  meaningful  progress  in 
(x>nstruction.  *rhus,  respondents  urge 
that  Central  was  diligent,  that  causes 
beyond  its  control  did  effectively  prevent 
completion  of  construction,  and  that  the 
application  for  extension  should  be 
granted.  Respondents  contend  that  a 
grant  of  the  petitions  will  perpetuate  the 
monopoly  now  enjoyed  by  WSAU-TV, 
Channel  7.  Waiisau,  the  only  operating 
television  station  within  90  miles  of 
Wausau,  which  also  owns  one  of  three 
AM  stations  in  Wausau.  Additionally, 
respondents  state  the  licensee  of  W6AU- 
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XV  is  owned  25.37  percent  by  the  Wausau 
Record-Herald,  the  only  dally  newspaper 
in  Wausau;  12.66  percent  by  the  Wiscon¬ 
sin  Rapids  Tribune,  only  daily  in  Wis¬ 
consin  Rapids;  12.66  percent  by  the 
Marshfield  News-Herald,  only  daily  in 
Marshfield;  8.42  percent  by  the  Rhine¬ 
lander  News,  only  daily  in  Rhinelander; 
and  8.42  percent  by  the  Merrill  Herald, 
only  daily  in  Merrill.  All  of  the  cities 
are  within  the  WSAU-TV  Grade  A  con¬ 
tour,  except  Rhinelander,  and  all  would 
be  within  the  WCWT  coverage  area.  It 
is  contended  by  respondents  that  in  view 
of  petitioner’s  lack  of  standing  and  the 
weakness  of  its  position,  its  strong  re¬ 
quest  for  relief  is  understandable  only 
when  it  is  realized  that  WSAU-TV  has 
made  the  only  substantial  contribution 
of  funds  (sufficient  to  purchase  the  con¬ 
struction  permit,  but  not  sufficient  for 
construction),  has  lent  one  of  its  em¬ 
ployees  to  petitioner  to  aid  in  seeking 
public  support,  and  it  would  be  the 
greatest  beneficiary  if  WCJWT  were 
ultimately  eliminated  as  a  source  of  com¬ 
petition.  Under  these  circustances,  re¬ 
spondents  submit  that  there  is  sufficient 
justification  to  warrant  an  investigation 
to  determine  whether,  in  fact,  the  peti¬ 
tions  were  part  and  parcel  of  an  illegal 
conspiracy. 

7.  It  is  the  contention  of  respondent 
that  the  only  relevant  questions  raised 
by  the  pleadings  are  whether  Central  has 
made  a  showing  sufficient  to  justify  a 
grant  of  its  extension  application,  and 
whether  a  grant  of  the  application  for 
assignment  of  the  WCWT  construction 
permit  would  serve  the  public  interest, 
convenience  and  necessity.  All  the  other 
matters  raised  by  petitioner  are  not 
relevant,  state  respondents,  and  are 
demonstrably  false.  Respondents,  there¬ 
fore,  urge  that  the  petitions  be  denied  for 
lack  of  standing,  and  for  failure  to  raise 
a  substantial  and  material  question  of 
fact,  and  that  the  above-captioned  ap¬ 
plications  be  granted. 

8.  The  WSAU-TV  statement,  in  sub¬ 
stance,  concerns  itself  with  pointing  out 
that  certain  allegations  of  Central  and 
Midcontinent,  relative  to  WSAU-TV’s 
participation  are  “factually  incorrect  and 
legally  erroneous.”  WSAU-TV  submits 
that  its  contributions  to  petitioner  are 
not  the  only  ones;  that  such  contribu¬ 
tions  are  fully  supported  by  the  Commis¬ 
sion;  that  it  permitted  one  of  its 
employees  to  help  petitioner  only  to  coun¬ 
teract  the  misleading  newspaper  adver¬ 
tising  campaign  being  conducted  by 
Midcontinent  and  Central,  since  petiti- 
tioner  had  neither  staff  nor  organization 
to  do  so;  and  that  its  contribution  repre¬ 
sents  one  more  example  of  the  continu¬ 
ing  policy  of  WSAU-TV  to  provide 
assistance  to  educational  radio  suid  tele¬ 
vision  in  Wisconsin.  Finally,  WSAU-TV 
states  that  in  view  of  the  inconsistencies 
between  the  program  proposal  submitted 
and  those  made  to  the  public  in  the 
newspapers  by  respondents,  a  question 
as  to  the  responsibility  of  Central  and 
Midcontinent  would  be  impropriate. 

9.  We  have  before  us  for  consideration 
two  applications:  one  for  extension  of 
time  within  which  to  complete  construc¬ 
tion  of  Station  WCWT,  and  the  other 
for  assignment  of  the  WCWT  construc¬ 


tion  permit  to  ^dcontinent.  Serious 
charges  have  been  made  petitioner, 
going  ultimately  to  the  qualifications  of 
the  reimondents.  Equally  serious  coim- 
tercharges  have  been  made  by  respond¬ 
ents.  The  threshhold  questions  are 
whether  petitioner  has  standing  as  a 
party  in  interest  within  the  meaning  of 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  to  file  the  instant 
petitions,  and  whether  such  a  petition 
lies  against  an  extension  application. 
Petitioner’s  allegations  in  support  of  its 
claim  do  not  assert  either  economic 
injury  resulting  from  competition,  or 
modification  of  permit  due  to  electrical 
interference.  The  basis  for  claimed 
standing  is  that  grant  of  the  applications 
in  question  would  kill  the  hopes  of 
educational  interests  in  establishing  a 
noncommercial  educational  station  in 
ttie  centra  Wisconsin  area,  and  that  the 
grants  would  effectively  preclude  the 
rule-making  petition  requesting  the 
reservation  of  Channel  9  for  noncom¬ 
mercial  educational  use.  It  is  clear  that 
to  maintain  a  claim  to  standing  as  a 
“party  in  interest,”  a  petitioner  must 
establish  that  a  grant  of  the  applications 
under  consideration  will  result  in,  or  are 
reasonably  likely  to  result  in  some  injury 
of  a  direct,  tangible  and  substantial 
nature.  It  is  at  once  apparent  that 
petitioner  cannot  advance  economic 
injury  or  electrical  interference  as  a 
basis  for  its  claim.  The  only  interest 
it  asserts  is  that  of  a  group  of  citizens 
associated  for  the  purposes  of  fostering 
the  development  of  educational  television 
in  Wisconsin.  The  Commission  is  of  the 
view  that  petitioner’s  interest  is  no 
greater  than  that  of  any  member  of  the 
general  public,  which  is  insufficient, 
absent  a  clear  showing  of  injury  of  a 
direct,  tangible  or  substantial  nature,  to 
support  a  claim  to  standing.  Nor  does 
the  fact  that  petitioner  has  filed  a  peti¬ 
tion  for  rule  making  to  reserve  Channel 
9  at  Wausau  for  noncommercial  educa¬ 
tional  use  make  it  a  “party  in  interest”. 
It  is  well  established  that  the  Commis¬ 
sion  has  ample  power  to  implement  any 
rule-making  changes  it  may  make. 
Even  if  it  could  be  assumed,  for  purposes 
of  argument,  that  petitioner  has  stand¬ 
ing,  it  is  clear  that  a.  petition  to  deny 
does  not  lie  against  an  extension  appli¬ 
cation.  Section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
provides  that  petitions  to  deny  may  be 
filed  against  any  application  to  which 
section  309(b)  applies.  Section  309(c) 
(2)  (c)  specifically  provides  that  section 
309(b)  shall  not  be  applied  to  applica¬ 
tions  for  extensions  of  time  to  complete 
construction  of  authorized  facilities. 
Notwithstanding  petitioner’s  lack  of 
standing,  the  Conunission  will  consider 
petitioner’s  pleadings  as  informal  objec¬ 
tions  imder  §  1.361  of  the,  rules.  In  the 
course  of  these  pleadings,  reference  has 
been  made  to  an  anti-trust  suit  filed 
by  the  Department  of  Justice  against  a 
substantial  part  of  the  paper  industry  in 
Wisconsin,  and  of  the  fact  that  Mr. 
Howard  Palmquist,  representing  the 
petitioner,  has  been  named  a  defendant. 
The  Commission  is  of  the  view  that  since 
there  has  been  no  trial  or  conviction  the 
matter  is  not  relevant  to  a  determina¬ 
tion  in  this  proceeding. 


10.  The  Commission  has  carefully 
considered  all  the  relevant  pleadings* 
filed  in  this  matter  and  is  of  the  view 
that  the  substantial  factual  controversy 
which  exists  can  be  resolved  only  after 
evidentiary  hearing.  It  is  proposed, 
therefore,  to  designate  the  a^ve-cap- 
tioned  applications  for  hearing  upon 
issues  as  to  Central’s  diligence  in  pro¬ 
ceeding  with  construction  of  Station 
WCWT;  whether  trafficking  is  involved; 
whether  Central  has  been  guilty  of  mis¬ 
representations  to  the  Commission; 
whether  Central  still  possesses  the 
requisite  character  qualifications  to  be  a 
broadcast  licensee;  and  whether  the 
public  interest,  convenience  and  neces¬ 
sity  would  be  served  by  a  grant  of  the 
above-captioned  applications.  We  be¬ 
lieve,  further,  that  issues  as  to  the  part 
Wisconsin  Valley  Television  Corporation 
(WSAU-TV)  has  played  in  connection 
with  the  petitioner’s  attempts  to  secure 
the  WCWT  permit,  and  the  filing  of  the 
instant  petitions,  are  warranted.  In 
connection  with  the  petitioner’s  request 
for  issues  relating  to  Midcontinent’s 
character  qualifications  because  of  al¬ 
leged  misrepresentations,  particularly 
with  respect  to  the  proposed  program¬ 
ming  and  operation  of  WCWT  by  Mid¬ 
continent,  the  Commission  is  not  per¬ 
suaded  that  petitioner’s  allegations  and 
supporting  affidavits  are  sufficient  to 
justify  inclusion  of  such  issues. 

In  ^ew  of  the  foregoing;  It  is  ordered. 
That  the  above -captioned  applications 
are  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Central  Wis¬ 
consin  Television,  Inc.,  has  been  diligent 
in  proceeding  with  construction  of  Sta¬ 
tion  WCWT,  and  whether,  in  support  of 
its  request  for  extension  of  completion 
date.  Central  has  made  the  specific  and 
detailed  showing  required  by  S  1.323(a) 
of  the  rules  and  section  319(b)  of  the 
Communications  Act  of  1934,  as 
amended,  sufficient  to  warrant  such 
extension. 

2.  To  determine  when  and  under  what 
circumstances  Central  Wisconsin  Tele¬ 
vision,  Inc.,  determined  to  dispose  of  its 
construction  permit,  including  facts  as 
to  negotiations,  the  time  of  negotiations, 
and  with  whom. 

3.  To  determine  whether  a  grant  of 
the  above-captioned  applications  would 
be  consistent  with  the  Commission’s 
policy  against  trafficking  in  construction 
permits. 

4.  To  determine  whether  Central  Wis¬ 
consin  Television,  Inc.,  has  been  candid 
with  respect  to  the  above-captioned  ap¬ 
plications,  and  hi  its  representations  to 
the  Commission. 

5.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  Central  Wisconsin 
Television,  Inc.,  possesses  the  requisite 
character  qualifications  to  be  a  broadcast 
licensee. 


■Many  of  the  arguments  made  are  not 
relevant  to  the  applications  in  question,  but 
are  directed  to  the  question  of  need  for  a 
VHP  educational  television  station  in 
Wausau  as  opp>osed  to  a  second  commercial 
station,  a  matter  properly  to  be  considered 
in  connection  with  the  pending  petition  for 
rule  making  referred  to  above. 
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6.  To  determine  when  and  under  what 
circumstances  the  Wisconsin  Citizens' 
Committee  for  Educational  Televisicm, 
Inc.,  (a)  learned  of  the  proposed  sale  of 
the  WCWT  construction  permit;  (b) 
sought  to  acquire  said  construction  per¬ 
mit;  (c)  from  whom  it  obtained  the  nec¬ 
essary  funds;  (d)  the  amount  obtained 
and  the  terms  and  conditions  thereof. 

7.  To  determine  the  full  facts  sur¬ 
rounding  Wisconsin  Valley  Television 
Corporation’s  (WSAU-TV)  agreement  to 
donate  funds  to  Wisconsin  Citizens’  Com¬ 
mittee  for  Educational  Television.  Inc., 
and  whether  the  Committee  had  an 
agreement  or  imderstanding  with  Wis¬ 
consin  Valley  Television  Corporation  to 
file  the  instant  petitions. 

8.  To  determine  whether  Wisconsin 
Valley  Television  Corporation,  in  the 
light  of  the  evidence  adduced  pursuant 
to  Issues  6  and  7.  has  engaged  in  a  course 
of  action  which  constitutes  an  abuse  of 
the  Commission’s  processes. 

9.  To  determine,  in  the  light  of  all  the 
facts  adduced  pursuant  to  the  foregoing 
issues,  whether  the  public  convenience 
and  necessity  would  be  served  by  a  grant 
of  the  above-captioned  applications. 

It  is  further  ordered,  That  the  Wiscon¬ 
sin  Citizens’  Committee  for  Educational 
Television.  Ino.,  Midcontinent  Broad¬ 
casting  Company  and  Wisconsin  Valley 
Television  Corporation,  are  made  parties 
to  this  proceeding. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  Issue  1  shall  be  upon  Central 
Wi^nsin,  Inc.;  with  respect  to  Issue  2 
upon  Central  Wisconsin,  Inc.,  and  Mid¬ 
continent;  with  respect  to  Issue  4  upon 
Wisconsin  Citizens’  Committee;  and 
with  respect  to  Issues  6  and  7  upon  Wis¬ 
consin  Citizens’  Committee  and  Wis¬ 
consin  Valley  Television  Corporation. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(a)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.362(h) 
of  the  rules. 

Adopted:  January  23. 1963. 

Released :  January  29. 1963. 

Federal  Communications 

COMXOSSION,* 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  63-1117;  PUed,  Jan.  31.  1963; 

8:50  a.m.] 

« Chairman  Mlnow  dissenting;  Commis¬ 
sioner  PcMrd  absent. 


(Docket  NOs.  14878-14877:  FCO  68B-60] 

COASTAL  BROADCASTERS,  INC., 

ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Coastal  Broad¬ 
casters,  Inc.,  Herndon,  Virginia,  Docket 
No.  14873,  File  No.  BP-14363;  Prince 
William  Broadcasting  Corporation 
(WPRW),  Manassas.  Virginia,  Docket 
No.  14874,  File  No.  BP-14780;  Virginia- 
Potomac  Broadcasting  Corporation, 
Herndon.  Virginia,  Docket  No.  14875, 
Pile  No.  BP-15157;  Colchester  Broad¬ 
casting  Corporation,  Herndon,  Virginia, 
Docket  No.  14876,  File  No.  BP-15158; 
Richard  S.  Cobb  &  Mary  Cobb,  d/b  as 
Easton  Broadcasting  Co.  (WEMD) .  Eas¬ 
ton,  Maryland,  Docket  No.  14877,  File 
No. -BP-15159 ;  for  construction  permits. 

1.  Coastal  Broadcasters.  Inc.  (Coast¬ 
al)  ,  requests  enlargement  of  issues  which 
would  permit  an  inquiry  into  the  avail¬ 
ability  of  the  transmitter  site  proposed 
by  Virginia-Potomac  Broadcasting  Cor¬ 
poration  (Virginia-Potomac)  Coastal 
contends  that,  more  than  a  year  ago, 
Virginia-Potomac  attempted  and  was 
unsuccessful  in  obtaining  approval  from 
the  Fairfax  County  Board  of  Zoning  Ap¬ 
peals;  that  of  this  date,  Virginia-Poto¬ 
mac  does  not  have  the  requisite  authority 
to  construct  the  proposed  tower;  and 
that  the  staff  of  the  Planning  Commis¬ 
sion  recommended  a  denial  because  of 
the  small  size  of  the  land  area  involved.* 
Coastal  therefore  requests  that  the  issues 
be  enlarged  to  permit  a  determination 
as  to  whether  the  applicant  can  con¬ 
struct  and  operate  the  proposed  antenna 
system. 

2.  In  opposition,  Virginia-Potomac  ar¬ 
gues  that  Coastal  has  failed  to  support 
its  motion  for  the  following  reasons: 

(1)  the  matter  of  zoning  is  left  by  the 
Commission  to  local  zoning  authority; 

(2)  the  proposed  site  of  Virginia- 
Potomac  has  not  been  denied  by  the 
zoning  authority;  and  (3)  Coastal  has 
made  no  allegation  that  the  site  is  una¬ 
vailable,  citing  W.  Gordon  Allen  (KTIX) , 
13  RR  1120  (1956);  Greater  New  Castle 
Broadcasting  Corporation.  8  RR  291,  318 
(1952) ;  Queen  City  Broadcasting  Co.,  21 
RR  472b  (1961) ;  Radio  Station  KBLA,  21 
RR  913  (1961);  Sheffield  Broadcasting 
Co.,  21  RR  507, 514a  (1961) ;  Indianapolis 
Broadcasting,  Inc.,  10  RR  1010c  (1954). 
The  Broadcast  Bureau  states,  in  its  com¬ 
ments,  that  the  Commission’s  policy  is 
that  “proof  of  compliance  with  the  zon¬ 
ing  regulation  is  not  required”  and  that 
“whether  property  .  .  .  may  be  used  as  a 
transmitter  site  is  clearly  a  matter  to  be 
resolved  by  local  zoning  authority,’’  cit¬ 
ing  W.  Gordon  Allen,  supra.  The  Bureau 
further  states  that,  when  the  zoning  ap- 

^The  Review  Board  has  before  it  for  con¬ 
sideration;  (1)  a  motion  to  enlarge  issues 
filed  December  28.  1962,  by  Coastal  Broad- 
c^ters,  Inc.;  (2)  an  opposition,  fi(^  Jan¬ 
uary  7, 1963,  by  Virginia-Potomac  Broadcast¬ 
ing  Corporation;  (3)  the  Commission’s 
Broadcast  Bxireau’s  comments,  filed  Janu¬ 
ary  10,  1963;  and  (4)  a  reply  of  Coastal 
Broadcasters,  Inc.,  filed  January  14,  1963. 

*  Further  action  by  the  Zoning  Board  has 
been  deferred  since  February  13,  1962,  upon 
the  request  of  Virginia-Potomac. 


proval  cannot  be  obtained  and  the  iqipli- 
cant  took  no  steps  to  appeal  from  that 
ruling,  the  inquiry  by  the  Commission  is 
merit^  citing  Massillon  Broadcasting 
Co.,  Inc.,  22  RR  95  (1961) ;  Edina  Corp., 
FCC  62IU82.  24  RR  455  (1962) ;  CabriUo 
Broadcasting  Co..  24  RR  608  (1962) ;  and 
that  the  Zoning  Board  has  not  denied  the 
application  in  this  case,  but  merely  de¬ 
ferred  action.  The  Bureau  therefore 
opposes  enlargement  of  the  issues. 

3.  Coastal  replies  that  Virginia-Poto¬ 
mac  and  the  Bureau  rely  on  cases  which 
have  no  bearing  on  the  issue  of  avail¬ 
ability  of  site,  but  refer  to  the  wisdom  of 
granting  local  zoning  variances  or  other 
permission.  Coastal  is  not,  it  states, 
attempting  to  argue  the  merits  of  the 
zoning  controversy  before  the  Commis¬ 
sion,  but  urging  an  inquiry  into,  the  | 
availability  of  the  site  which  is  within 
the  Commission’s  jurisdiction.  Petition¬ 
er  contends  that  Virginia-Potomac  has 
not  come  forward  with  any  evidence,  or 
with  any  claim,  that  its  site  will  be  avail¬ 
able  for  the  construction  of  the  proposed 
antenna  system;  that  Virginia-Potomac 
has  reported  to  the  planning  authorities 
that  the  site  in  question  is  the  only  one 
it  can  obtain;  and  that  the  Conunission 
must  be  entitled -to  a  prima  facie  show¬ 
ing  as  to  the  availability  of  the  site.  In 
the  absence  of  any  denial  by  Virginia- 
Potomac  to  the  assertions  contained  in 
the  motion  to  enlarge  issues.  Coastal 
argues,  an  inquiry  must  be  permitted  to 
establish  the  availability  of  the  proposed 
site. 

4.  Coastal’s  request  for  the  enlarge¬ 
ment  of  issues  is  based  on  the  failure  of 
Virginia-Potomac  to  receive  the  Zoning 
Board  approval  to  erect  a  three  tower 
antenna  system  at  its  proposed  site.  The 
Zoning  Board  found  that  the  design  of 
the  antenna  system  did  not  meet  the 
setback  requirement  in  the  zoning  ordi¬ 
nance,  and  the  Board  deferred  action  to 
permit  Virginia-Potomac  to  acquire  ad¬ 
ditional  land  to  comply  with  the  ordi¬ 
nance.  More  than  a  year  has  passed 
since  the  Zoning  Board  originally  con¬ 
sidered  the  Virginia-Potomac’s  request 
for  zoning  approval,  and  to  date,  noth¬ 
ing  has  transpired  indicating  that  the 
Zoning  Board  has  modified  its  position 
on  Virginia-Potomac’s  request  or  that 
Virginia-Potomac  has  rectified  its  zon¬ 
ing  deficiency.  Although  the  resolution 
of  zoning  matters  is  within  the  jurisdic¬ 
tion  of  the  local  authorities,  it  is  essential 
that  an  applicant  have  reasonable  assur¬ 
ance  that  the  site  specified  in  its  appli¬ 
cation  will  be  available.  Under  the  cir- 
ciimstances  as  presented  in  the  pleadings 
before  us,  we  think  that  there  is  sufficient 
doubt  as  to  whether  the  site  may  be  used 
for  the  purpose  proposed  to  warrant  en¬ 
largement  of  the  issues  as  requested  by 
petitioner.  Hence,  the  issues  will  be  en¬ 
larged  as  requested.  Edina  Corp.,  supra; 
Massillon  Broadcasting  Company,  Inc., 
supra;  and  W.  Gordon  Allen  (KTIX), 
supra. 

Accordingly,  it  is  ordered.  This  25th 
day  of  January  1963,  That  the  motion 
to  enlarge  issues,  filed  December  28, 1962, 
by  Coastal  Broadcasters,  Inc.,  Is  granted; 
and 

It  is  further  ordered.  That  the  Com¬ 
mission’s  Order  (FCC  62-1262)  released 
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December  10,  1962,  Is  amended  by  the 
addition  of  the  following  Issue:  T6  de¬ 
termine  whether  Vlrginla-Potomac 
Broadcasting  Corporation  has  a  reason¬ 
able  expectancy  of  obtaining  permission 
from  the  appropriate  authorities  for  the 
construction  of  the  proposed  directional 
antenna  system  at  the  site  specified  in 
its  application.  # 

Released:  January  29,  1963. 

Federal  Communications 
Commission,* 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

IF.B.  Doc.  63-1118;  Filed,  Jan.  31,  1963; 
8:50  a.m.] 


[Docket  Nos.  14739,  14740;  POC  63M-1241 

EDINA  CORP.  AND  TEDESCO,  INC. 

Order  Scheduling  Hearing 
% 

In  re  applications  of  Edina  Corp., 
Edina,  Minnesota,  Docket  No.  14739, 
File  No.  BP-14018;  Tedesco,  Inc.,  Bloom¬ 
ington,  Minnesota,  Docket  No.  14740, 
Pile  No.  BP-15272;  for  Construction 
Permits. 

The  Hearing  Examiner  having  under 
consideration  the  matters  discussed  at 
a  hearing  conference  of  January  25, 1963, 
and  the  agreements  reached  thereat; 

It  is  ordered.  This  25th  day  of  Janu¬ 
ary  1963,  that 

(a)  The  direct  case  of  Tedesco,  Inc. 
on  the  issues  added  by  Order  of  the  Re¬ 
view  Board  released  on  January  7,  1963, 
shall  be  presented  in  the  form  of  sworn 
written  exhibits,  but  Tedesco  may  sup¬ 
plement  its  written  case  by  oral  testi¬ 
mony,  provided  that  notice  of  intention 
thereof  is  given  pursuant  to  paragraph 

(b) ,  infra; 

(b)  Copies  of  Tedesco’s  written  ex¬ 
hibits  shall  be  supplied  the  other  parties 
hereto  and  the  Hearing  Examiner  on  or 
before  February  25,  1963,  and,  in  the 
event  Tedesco  wishes  to  supplement  its 
exhibits  by  oral  testimony,  it  shall  give 
notice  of  such  intention  including  the 
identity  of  its  witnesses  and  the  general 
scope  of  their  testimony  at  the  time  it 
exchanges  its  exhibits; 

(c)  Any  party  wishing  to  call  for  cross- 
examination  any  witness  responsible  for 
the  preparation  of  any  of  Tedesco’s 
written  exhibits  shall  give  notification 
thereof  on  or  before  February  28,  1963; 

It  is  further  ordered.  That  hearing  on 
the  subject  issues  shall  commence  on 
March  18,  1963,  at  10:00  a.m.  in  the 
offices  of  the  Commission  at  Washing¬ 
ton,  D.C.; 

It  is  further  ordered.  That  the  ap¬ 
pearance  of  the  witness,  Kenneth  Pal¬ 
mer,  now  scheduled  to  be  produced  for 
cross-examination  by  Edina  on  February 
7,  1963.  is  postponed  to  March  18,  1963, 
at  10:00  a.m. 

Released;  January  28, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

|P.R.  Doc.  63-1119;  PUed,  Jan.  31,  1963; 
8:60  a.m.] 


'Board  member  Nelson  abstaining. 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  AND  GULF/WEST  COAST 
OF  SOUTH  AMERICA  CONFERENCE 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agrement  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916  (39  Stat.  733;  75  Stat.  763; 
46  U.S.C.  814) : 

Agreement  2744-21,  between  the  mem¬ 
ber  lines  of  the  Atlantic  and  Gulf/West 
Coast  of  South  America  Conference, 
whereby  conference  members  who  are 
parties  to  a  joint  service  in  the  trade 
shall  participate  in  conference  affairs 
as  one  signatory  member  only. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  and  may  submit  to  the  Secretary, 
Federal  Maritime  Commission.  Washing¬ 
ton  25,  D.C.,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreement  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion,  together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  January  29, 1963. 

By  order  of  the  Federal  Maritime 
Ckimmission. 

ThobiasIjISI, 

Secretary. 

[P.R.  Doc.  63-1110;  Piled,  Jan.  31,  1963; 

8:49  am.] 


[Docket  No.  960,  Supp.  Order  5] 

HAWAIIAN  RATES 
Second  General  Increase,  1961 

It  appearing,  that  by  order  dated 
November  6,  1961,  the  Commission  en¬ 
tered  into  an  investigation  concerning 
the  lawfulness  of  a  general  increase  in 
rates  contained  in  tariff  schedules  des¬ 
ignated  therein,  and  named  as  respond¬ 
ent,  among  others,  Matson  Navigation 
Company;  and 

It  further  appearing  that  Matson 
Navigation  Company  has  recently  filed 
with  the  Commission,  a  tariff  schedule 
setting  forth  reduced  rates  on  “Paper- 
board.  unsaturated,  in  rolls"  which 
became  effective  January  20,  1963,  des¬ 
ignated  as  follows: 

Freight  Tariff  No.  1-0,  FMC-F  No.  121 
Fifth  Revised  Page  37 

and 

It  further  appearing  that  the  Com¬ 
mission  is  of  the  opinion  that  the  new 
rates  named  in  said  schedule  should  be 
made  the  subject  of  a  public  investiga¬ 
tion  and  hearing  to  determine  whether 
they  are  Just,  reasonable,  and  other¬ 
wise  lawful  under  the  Shipping  Act,  1916, 
as  amended,  or  the  Intercoastsd  Ship¬ 
ping  Act.  1933,  as  amended; 

Now  therefore  it  is  ordered.  That  this 
proceeding  be,  and  it  hereby  is,  expanded 
to  include,  in  addition  to  the  matters 
now  under  investigation,  an  investi¬ 
gation  into  and  a  hearing  concern¬ 


ing  the  lawfulness  of  the  reduced  rates 
on  paperboard  contained  in  the  afore¬ 
mentioned  schedule  with  a-  view  to 
making  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstances 
shall  warrant;  and 

It  is  further  ordered.  That  all  subse¬ 
quent  revisions  of  the  said  rates,  filed  by 
the  respondent  in  this  proceeding  shall 
be,  and  they  are  hereby  placed  under  in¬ 
vestigation  in  this  proceeding;  and 

It  is  further  ordered.  That  (I)  the  in¬ 
vestigation  herein  ordered  be  assigned 
for  public  hearing  before  an  examiner 
of  the  Commission’s  Office  of  Hearing 
Examiners,  at  a  date  and  place  to  be 
determined  and  announced  by  the  Chief 
Examiner;  (ID  a  copy  of  this  order  shall 
forthwith  be  served  upon  all  respondents 
and  Protestants  herein;  (HI)  the  said  re¬ 
spondents  and  Protestants  be  duly  noti¬ 
fied  of  the  time  and  place  of  the  hearing 
ordered;  and  (IV)  this  order  and  notice 
of  the  said  hearing  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission  dated 
January  18,  1963. 

Thobcas  Lisi, 
Secretary. 

[P.R.  Doc.  63-1111;  Piled,  Jan.  31,  1963; 

8:49  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-6337  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Notice  of  Applications,  Petitions  To 
Amend,  and  Date  of  Hearing 

January  28, 1963. 

In  the  matter  of  Skelly  Oil  Company 
(Operator),  et  al..  Docket  No.  <3^5337; 
Sinclair  Oil  &  Gas  Company  (Operator) , 
Docket  No.  G-8493;  Barbara  Oil  Com¬ 
pany  (Operator),  et  al..  Docket  No.  G- 
8898;  The  Pure  Oil  Company,  Docket  No. 
G-10272;  Socony  Mobil  Oil  Company, 
Docket  No.  G-12004 ;  Pan  American  Pe¬ 
troleum  Corporation  (Operator),  et  al.. 
Docket  No.  0^12363;  Aztec  Oil  and  Gas 
Company,  Docket  No.  G-13946;  Humble 
Oil  &  Refining  Company,  Docket  No. 
Cr-14369 ;  O.  B.  Lawman  &  O.  L.  Allman, 
Docket  No.  G-14586 ;  R.  P.  Brandenburg 
(Operator),  et  al..  Docket  No.  G-14869; 
Humble  Oil  &  Refining  Company,  Doc¬ 
ket  No.  G-15714;  Hydrocarbon  Chemi¬ 
cals,  Inc.,  Docket  No.  G-20362;  Hydro¬ 
carbon  Chemicals.  Inc.,  Docket  No.  G- 
20364;  Hydrocarton  Chemicals,  Inc., 
Docket  No.  G-20365;  Hydrocarbon 
(Chemicals,  Inc.,  Docket  No.  G-20366; 
Sunray  DX  Oil  Company,  Docket  No. 
CI60-205;  William  C.  Hurtt,  et  al..  Doc¬ 
ket  Noi  CI62-127;  Pan  American  Petro¬ 
leum  Corporation,  Docket  No.  CI62-615; 
Fred  C.  Koch,  Docket  No.  CI62-861; 
S.  F.  Bradley,  Docket  No.  CI62-943 ;  John 
B.  Emery  II,  Agent,  Docket  No.  CI62- 
1196;  Frank  A.  Morrison  (Operator), 
Agent,  et  al..  Docket  No.  CI63-200;  Wil¬ 
liams  Brothers  Company,  Docket  No. 
CI63-202;  The  British- American  Oil  Pro¬ 
ducing  Company.  Docket  No.  CI63-253; 
Humble  Oil  &  Refining  Company,  Docket 
No.  CI63-287;  Paul  L.  Britton,  Jr.,  et  al.. 
Docket  No.  CI63-302;  J.  M.  Menefee,  et 
al..  Docket  No.  CI63-345;  Helmerich  & 
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Payne,  Ine.  (Operate:)  et  al..  Docket  No. 
CI63-354;  Manler  Oil  Company  (Opera¬ 
tor)  ,  Agent,  et  aL,  Dodcet  No.  CI63-371; 
Bill  Ferguson  d/b/a  Fa’guson  Oil  Com- 
pcmy.  Docket  No.  Cn63-387;  Helendale 
Properties,  Inc.,  Docket  No.  CI63-389; 
Twin  Gas  Cmnpany  (Operator) ,  Docket 
No.  Cn63-394;  Ashland  Oil  &  Refining 
Comi>any,  Docket  No.  CI63-401;  Gra- 
ridge  Corporation.  Docket  No.  CI63-402; 

'  Sunset  International  Petroleum  Corpo¬ 
ration  (Operator),  et  al..  Docket  No. 
Cn63-421;  Alva  McCullough,  et  al..  Doc¬ 
ket  No.  CJ163-453;  R.  S.  Parker  and 
Charlie  Hurd,  Docket  No.  CI63-454. 

Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  CI63-464;  Socony  Mobil  Oil 
Company,  Inc.,  Do<iet  No.  CI63-466; 
Socony  Mobil  Oil  Company.  Inc.,  Docket 
No.  CI63-470;  Skelly  Oil  Cwnpany, 
Docket  No.  CI63-478;  Cabot  Corpora¬ 
tion  (SW>,  Docket  No.  CI63-480;  Cabot 
Corporation  (SW) ,  Docket  No.  CI63-481; 
Schermerhom  Oil  Corporation  (Opera¬ 
tor),  et  al..  Docket  No.  C:!I63-485;  Edwin 
M.  Jones  Oil  Company,  Docket  No.  CI63- 
486;  Crest  Petroleum,  Inc.,  Agent  (Op¬ 
erator),  et  al..  Docket  No.  CI63-487; 
Graham-Michaelis  Drilling  Company. 
Docket  No.  CI63-488;  Jenkins-Ray  Sup¬ 
ply,  Docket  No.  CI63-490;  Walter  E. 
Smith  et  al.  d/b/a  White  Pine  Oil  &  Gas 
Co.,  S.  H.  Simmers  No.  1,  Docket  No. 
CI63-493;  Walter  E.  Smith  et  al.  d/b/a 
White  Pine  Oil  &  Gas  Co..  Simmers  Heirs 
No.  1,  Docket  No.  CI63-494;  Walter  E. 
Smith  et  al.  d/b/a  White  Pine  Oil  &  Gas 
Co.,  M.  J.  Ayers  Lease,  Docket  No.  CI63- 
495;  Walter  E.  Smith  et  al.  d/b/a  White 
Pine  Oil  &  Gas  Co.,  W.  H.  Ayars  No.  1, 
Docket  No.  CI63-496;  Walter  E.  Smith 
et  aL  d/b/a  White  Pine  Oil  &  Gas  Co., 
Malinda  Knight  No.  1,  Docket  No.  <3163- 
497;  Walter  E.  Smith  et  al.  d/b/a  Cleo 
H.  Smith  Oil  &  Gas  (Company,  Docket  No. 
CI63-498;  Roy  Purr  (Operator),  et  al.. 
Docket  No.  CI63-500;  Humble  Oil  &  Re¬ 
fining  Company,  Docket  No.  CI63-501; 
Raymond  Oil  Company,  Inc.,  (Operator) , 
et  al..  Docket  No.  (3163-503;  C.  A.  Strick¬ 
lin  d/h/a  Ermany  Weekley  et  al..  Docket 
No.  <3163-505;  George  L.  Yaste  d/b/a  Oil 
States  Salra  Co.,  Docket  No.  CI63-507; 
Holly  Nester,  Agent  for  Scott  Bailey  Gas 
Company,  Docket  No.  <3163-508;  Liberty 
Fuel  Corporation  of  West  Virginia, 
Docket  No.  CI63-509;  B.  &  L.  Drilling 
C(Mnpany,  Docket  No.  <3163-510;  Cactus 
Drilling  Company,  Docket  No.  (3163-512; 
Petroleum  Promotions,  Inc.,  Docket  No. 
CI63-518;  Petroleum  Promotions,  Inc., 
Docket  No.  CI63-519;  E.  A.  Ballengee  et 
al.  d/b/a  Stanley  Gas  and  Oil  Ccunpany, 
Docket  No.  <3163-522;  E.  G.  Rodman 
and  W.  D.  Noel,  Docket  No.  <3163-525; 
R.  M.  Kuhn,  Agoit  for  Exline  Gas  Com¬ 
pany,  Docket  No.  <3163-526;  Don  W. 
Hardman  d/b/a  Lura  Abels  Oil  &  Gas 
Company,  Docket  No..CI63-527;  Mutual 
Oil  Company,  Docket  No.  <3163-533;  Va 
Roy  Hildreth  d/b/a  Va  Roy  Hildreth 
Drilling  (3ompany,  Docket  No.  <3163-534; 
Sinclair  Oil  &  Gas  Company  (Operator) . 
et  al.,  D(x:ket  No.  <3163-538;  Phillips 
Petroleum  Company  (Operator),  et  al.. 
Docket  No.  <3163-548. 

Graham-Michaelis  Drilling  Company, 
Docket  No.  CI63-550;  Tenneco  Oil  Com¬ 
pany,  Docket  No.  <3163-651;  S.  D.  Rorem, 


Docket  No.  CI63-561:  Twin  Gas  Com¬ 
pany  (Operator).  Docket  No.  CI63-568; 
Smith  Development  Company  (CH>era- 
tor) ,  et  al..  Docket  No.  <3163-570;  Stand¬ 
ard  Oil  and  Gas  hic.,  A  West  Virginia 
Corporation.  Docket  No.  CI63-572;  Serv¬ 
ice  Gas  Products  Company  (Operator), 
Docket  No.  <3163-577;  Sinclair  Oil  li  Gas 
Company,  D(x:ket  No.  CI63-578;  J.  R. 
Bower,  Jr.,  Docket  No.  <3163-579;  H.  H. 
Phillips,  Jr.,  et  al..  Docket  No.  CI63-586; 
H.  H.  Phillips,  Jr.,  et  al..  Docket  No. 
CI63-587;  H.  H.  Phillips,  Jr.,  et  al.. 
Docket  No.  CI63-588;  Cabot  Corpora¬ 
tion  (SW),  Docket  No.  CI63-590; 
AUerton  Miller,  Docket  No.  CI63-591; 
Louis  Sannito,  et  al..  Docket  No.  CI63- 
592;  Lendol  Rogers,  et  al..  Docket  No. 
(3163-593;  George  Jackson,  Docket  No. 
CI63-594;  John  Douglas  Pitman  (Opera¬ 
tor),  et  al..  Docket  No.  <3163-597;  O.  B. 
Kiel,  Jr.,  et  al..  Docket  No.  CI63-599; 
Grass  Run  Oil  &  Gas  Company,  Docket 
No.  CI63-600;  W.  H.  Mossor  d/b/a 
Boilon  Oil  and  Gas  Co.,  Docket  No. 
CI63-601;  Bervane  Oils,  Inc.,  Docket  No. 
CI63-602;  Lone  Star  Producing  Com¬ 
pany,  Docket  No.  CI63-604;  Lyons  and 
Logan  (Operator),  et  al..  Docket  No. 
(3163-605;  Hassie  Hunt  Trust,  Docket  No. 
<3163-606;  Anadarko  Production  Com¬ 
pany,  Docket  No.  CI63-609;  Mayflo  Oil 
Company  (Operator) .  et  al..  Docket  No. 
CI63^11;  Consolidated  Oil  &  Gas,  Inc. 
(Operator),  et  al..  Docket  No.  CI63-612; 


Gerald  J.  McDermott  d/b/a  Cricket  Oil 
Company  (Operator) ,  et  al..  Docket  No. 
<3163-613;  Humble  Oil  A  Refining  Com¬ 
pany  (Operator),  et  aL,  Docket  No. 
C3I63-621;  Peel-Hardman  Oil  Operators 
(Operator),  et  aL.  Docket  No.  CI63- 
625;  Walter  F.  Kuhn,  et  al..  Docket  No. 
<3163-630;  The  Shamrock  Oil  and  Gas 
Corporation,  Docket  No.  <3163-636;  The 
Atlantic  Refining  Company,  Docket  No. 
<3163-638;  A.  L.  Rhodes,  et  al..  Docket 
No.  CI63-639;  Tidewatei*  Oil  Company, 
Docket  No.  <3163-650;  Gteorge  L.  Yaste, 
d/b/a  Oil  States  Sales  Company,  Docket 
No.  CI63-655;  Pan  American  Petroleum 
Corporation  (Operator) ,  Docket  No. 
(3163-656;  Crescent  Drilling  Company, 
Inc.,  Docket  No.  CI63-658;  T.  W. 
McGuire,  et  al..  Docket  No.  CI63-666. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  Certificate  of  Public  Con¬ 
venience  and  Necessity  or  a  petition  to 
amend  an  outstanding  certificate,  all  in¬ 
volving  the  sale  and  delivery  of  natural 
gas  in  interstate  commerce  for  resale 
all  as  more  fully  described  in  the  re¬ 
spective  applications  including  amend¬ 
ments  thereto  and  petitions  to  amend 
which  are  on  file  vdth  the  Commission 
and  open  to  public  inspection. 

The  Applicants  herein  produced  and 
propose  to  initiate,  add  or  delete  the 
sale  of  natural  gas  as  indicated  below: 


Docket  No. 
and  date  fited 


Purchaser 


Field  and  location 


Price  per 
Me! 


Pressure 


Cl  G-6337... 
»-28-d2 
Cl  G-8493... 

11- 13-62 
C»  G-8896... 
7-3-62 

C>  G-10272.. 

10- 15-62 
Cl  G-12004-. 
2-20-61 

12- 3-62 
Cl  G-12363.. 

11- 19-62 
Cl  G-139461. 
11-6-62 
C‘  G-14368.. 

9- 13-82 
Cl  G-14686»„„ 
2-28-62 
A  G-14869*.. 

C»  G-15714.. 

10- 26-62 
A  G-20362«.. 


A  0-20364* _ 

A  G-20365*.. 

A  0-203661.. 


Cl  CI60-205.. 
10-31-62 
A  CI62-t27  • _ 


A  CI62-615. 


Cl  CI62-861.. 
10-29-62 
A  CI62-943.. 

A  CI62-1196 _ 


Texas  Gas  Transmission  Corp... 


Texas  Eastern  Transmission 
Corp. 

Cities  Service  Gas  Co _ 


Colorado  Interstate  Gas  Co. 


A  CI63-200*.... 
A  CI63-202  I*.. 
A  CI63-263 _ 


A  CI63-287II... 
A  CI63-302.. 

A  CI63-346.. 


A  CI63-384i>.. 
A  CI63-371  w... 
A  CI63-387.. 


Transcontinental  Gas  Pipe  Line 
Corp. 


El  Paso  Natural  Gas  Co. 
....do . . 

Hope  Natural  Gas  Co.... 


Cities  Service  Gas  Co _ 

Transwestem  Pipeline  Co. 


Hope  Natural  Gas  Co _ 

_ do _ 

- do . . . 

Arkansas  Louisiana  Gas  Co. 

ITope  Natural  Gas  Co _ 

Arkansas  Louisiana  Gas  Co. 
El  Paso  Natural  Gas  Co.... 


Kentucky  West  Virginia  Gas  Co, 
Equitable  Gas  Co _ 


United  Gas  Pipe  Line  Co... 
El  Paso  Natural  Gas  Co.... 
Arkansas  Louisiana  Gas  Co. 


Valley  Gas  Transmission,  Ine. 

Lake  Shore  Pipe  Line  Co _ 

Arkansas  Looraiana  Gas  (3o... 


Lone  Star  Gas  Co _ 

Valley  Gas  Transmission,  Inc... 
Panhandle  Eastern  Pipeline  Co. 


Carthage,  Panola  County,  Tex _ 


FDing  Coder  A — Initial  Service. 

Cl — Petition  to  add  acreage. 
C»— Petition  to  delete  acreage. 


Castillo  and  North  Silsbee— Jasper 
and  Hardin  Counties,  Tex. 

Acreage  in  Barber  County,  Kans _ 


14.6 

14.6 


Mocane-Beaver  County,  Okla _ 

West  Gucydan— Vermilion  Parish,  La. 


Basin  Dakota  Field,  San  Juan  County, 
N.  Mex. 

Aneth — San  Juan  County,  Utah _ 


Aneth  Area,  San  Juan  County,  Utah.. 


Clark  District,  Harrison  County, 
W.  Va. 

Acreage  in  McClain  County,  Okla _ 

A.  P.  Spicei^  et  lu.,  lease  in  Ochiltree 
County,  Tex. 

Otter  District,  Braxton  County, 
W.  Va. 

Murphy  District,  Ritchie  County, 
W.  Va. 

Center  District,  Oliver  County, 
W.  Va. 

Murphy  District,  Ritchie  County, 
W.  Va. 

East  Eremliin— Garfield  County, 
Okla. 

Union  and  Murphy  Districts,  Ritchie 
County,  W.  Va. 

Cheniere  Creek — Ouachita  Parish, 
La. 

Acreage  in  San  Juan  County,  N.  Mex. . 


Acreage  in  Floyd  County,  Ky _ 

Acreage  in  Clay  and  Nichols  (bounties, 
W.  Va. 

Cabeza  Creek — QoUad  County,  Tex. . 
S^berry  Area — Reagan  County,  Tex. 
Cheniere  Brake — Ouachita  County, 
La. 

Ramirena— Live  Oak  County,  Tex _ 

Acreage  in  Erie  County,  Pa _ 

Calhoun  Field,  Ouachita  Parish,  N. 
La. 

East  Brady — Garvin  County,  Okla... 

Ramirena — Live  Oak  County,  Tex _ 

Acreage  in  Meade  County,  Kans. _ 


11.0 
2a  0/ 
18.333 
13.0 


18.0 

l&O 


13.1S38 

ILO 

18.333 


14.0 

27.0 

1&76 


11.0 

H.0 

16.0 


14.66 


I 


23.66 

13.0 

15.026 

17.7 

15.026 

17.7 

16.026 

20.0 

16.326 

11.0 

14.66 

14. 65 
16.325 
16.025 
15.026 


15.325 

16.325 


14.66 

14.65 

15.025 


14.66 

16.025 

16.026 


14.66 

14.66 

14.66 


See  footnotes  at  end  of  table. 
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NOTICES 


>»  To  continue  service  authorized  to  0-17238. 

>*  To  continue  service  authorized  to  Q-83G8. 

1’  Application  to  partially  abandon  service  authorized  in  Q-1997S. 

>•  To  continue  service  authorized  in  Docket  No.  0-0009. 

•’  To  continue  service  authorized  in  Docket  No.  0-6989. 

*  To  continue  service  authorized  in  Do<±et  No.  0-0012. 

Filed  as  application  to  partially  abandon  service  authorized  in  0-11280. 


Each  Applicant  in  this  consolidated 
proceeding  has  filed  a  related  rate  sched¬ 
ule  for  the  proposed  service,  as  indicated 
in  the  foregoing  tabulation. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  wiU  be  held  on 
February  28,  1963,  at  9:30  am..  e.s.t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applicaticms  and  petitions:  Pro¬ 
vided,  however,  ITiat  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Febru¬ 
ary  15,  1963.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made:  Pro¬ 
vided,  further.  That  if  a  protest,  petition 
to  intervene  or  notice  of  intervention 
be  timely  filed  in  any  of  the  above 
dockets,  the  above  hearing  date  as  to 
that  docket  will  be  vacated  and  a  new 
date  for  hearing  will  be  fixed  as  pro¬ 
vided  in  9  1.20  (m)  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Joseph  H.  GuramE, 
Secretary. 

[P.R.  Doc.  63-1043;  PUed,  Jan.  31,  1963; 

8:45  am.] 


[Docket  No.  G-17771  etc.] 

ATLANTIC  REFINING  CO.  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

January  25, 1963. 

In  the  matter  of  The  Atlantic  Refin¬ 
ing  Company,  Docket  No.  G-17771 ;  Ste- 
koll  Petroleum  Corporation,  Docket  No. 
G-19065;  Compass  Exploration,  Inc. 
(Operator) ,  et  al..  Docket  No.  C161-299 ; 
Ambassador  Oil  Corporation  (Opera¬ 


tor),  et  al..  Docket  No.  CI61-569;  The 
British  American  Oil  Producing  Com- 
ptmy.  Docket  No.  CI61-607;  The  Superior 
Oil  Company,  Docket  No.  CI61-807; 
Pioneer  Oil  Investment  Company,  Docket 
No.  CI61-1209;  The  Atlantic  Refining 
Company.  Docket  No.  CI62-105 ;  John  W. 
Henry,  Docket  No.  CI62-434;  R.  C.  Ernst 
Natural  Gas  Company,  Docket  No.  CI62- 
633;  Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  Cn62-725;  Standard  Oil 
Company  of  Texas.  A  Division  of  Cali¬ 
fornia  Oil  Company,  Docket  No.  CI62- 
833;  Kincaid  Oil  and  Gas  Company 
d.b.a.  Elincaid  Oil  li  Gas  Mossor  No.  1, 
Docket  No.  CI62-915;  Ralph  W.  Mace 
d.b.a.  Mace  Oil  &  Gas  Company,  Docket 
No.  CT62-916;  John  R.  Robinson,  et  al., 
d.b.a.  Rosa  Langford  No.  1,  Docket  No. 
CI62-917;  B.  E.  Talkington,  et  al.. 
Docket  No.  CI62-918;  Marshall  A.  Hayes, 
Jr.,  et  al..  Docket  No.  CT62-920;  Southern 
Triangle  Oil  Company,  Inc.,  et  al..  Docket 
No.  CI62-933 ;  Hays  and  Company  d.b Ji. 
Brookside  Oil  and  Gas  Company,  Docket 
No.  CI62-934;  Cecil  Meadows,  et  al.. 
Docket  No.  CT62-956;  McDowell  and 
Murvin  d.b.a.  McDowell  and  Murvin  No. 

1  Ayers  Lease,  Docket  No.  CI62-964; 
Cities  Service  Petroleum  Company, 
Docket  No.  CI62-1077;  Northern  Pump 
Company  (Operator),  et  al..  Docket  No. 
CI62-1124;  John  Douglas  Pitman,  et  al.. 
Docket  No.  CI62-1125;  W.  G.  Sampson, 
agent  for  W.  M.  Taylor  Gas  Company, 
Docket  No.  CI62-1128;  Walter  J.  Mine- 
hart,  Agent  for  McCoy  Number  1, 
Docket  No.  CI62-1129;  Roy  G.  Hildreth, 
et  al.,  d.b.a.  Everson  Gas  Company, 
Docket  No.  CT62-1133;  Tenneco  Corpo¬ 
ration,  Docket  No.  CT62-1135;  Ainslie 
Perrault  (Operator) ,  et  al..  Docket  No. 
CI62-1136;  A.  A.  Kelly,  et  al..  Docket  No. 
CI62-1143;  Maude  Mace  Oil  and  Gas 
Company,  Docket  No.  CI62-1144;  E.  C. 
Wilson,  et  al..  Docket  No.  CI62-1145; 
C.  C.  Dodd,  et  al..  Docket  No.  CI62-1146; 
Walter  P.  Purcell  (Operator),  et  al.. 
Docket  No.  CI62-1242;  Gus  Canales, 
Docket  No.  CI62-1252;  Santiago  Oil  and 
Gas  Company,  et  al..  Docket  No.  CI62- 
1258. 

Panhandle  Development  Company, 
Inc.,  et  al..  Docket  No.  CI62-1309;  Lab 
Oil  Company,  Docket  No.  CI62-1314;  The 
Atlantic  Refining  Company,  Docket  No. 
CI62-1331;  BTA  Oil  Producers  (Opera¬ 
tor)  ,  Agent  for  Carlton  Beal,-  et  al.. 
Docket  No.  CI62-1375;  John  A.  Egan 
(Operator),  et  al..  Docket  No.  CI62- 
1434;  Interstate  Royalties  Company, 
Docket  No.  CI62-1492;  The  Atlantic 
Refining  Company,  Docket  No.  CI62- 
1497;  Aylward  Drilling  Company  (Op¬ 
erator),  et  al..  Docket  No.  CI62-1498; 
Holly  Nester,  Agent,  McCune  Oil  and 
Gas  Company,  Docket  No.  CI62-1499; 
Gulf^  Oil  Corporation,  Docket  No. 
CI62-1501;  Samedan  Oil  Corporation,  et 
al..  Docket  No.  CI62-1503;  Westland  Oil 
Development  Corporation,  Docket  No. 


CT62-1510;  The  Atlantic  Refining  Com¬ 
pany,  Docket  No.  CI62-1511;  SheU  Oil 
Company,  Docket  No.  cn62-1512;  Del- 
mer  E.  Hicks,  et  aL,  d.b.a.  HLW  Gas 
Company,  Docket  No.  CI62-1517;  Apache 
Corporation,  Docket  No.  CI62-1518;  W. 

C.  Wilson,  et  al..  d.b.a.  Normantown  Gas 
Company,  Docket  No.  CI62-1519;  Socony 
Mobil  Oil  Company,  Inc.  (Operator) ,  et 
al.  Docket  No.  CI62-1520;  Socony  Mobil 
Oil  Company.  Inc.,  Docket  No.  CI62- 
1521;  Pan  American  Petroleum  Corpora¬ 
tion,  Docket  No.  CI62-1522;  Cooperative 
Refinery  Association,  Docket  No.  (^62- 
1525;  Cooperative  Refinery  Association, 
Docket  No.  CT62-1526;  Cooperative  Re¬ 
finery  Association,  Docket  No.  CI62-1527 ; 
Sid  Lanier.  Docket  No.  CI62-1528; 
Francis  E.  Cain  d.b.a.  Miles  Miller  Oil 
&  Gas  Company,  Docket  No.  CI62-1529; 
Keener  Oil  Company,  Docket  No.  CI62- 
1532;  E.  C.  Hartman,  et  al..  Docket  No. 
CI6^1533;  Anadarko  Production  Com¬ 
pany,  Docket  NO.CI62-1535;  R.  M.  Kuhn, 
Agent,  Mmrtz  Gas  Company,  Docket  No. 
CI62-1542;  Wa3me  Scott  d.b.a.  Doco  Five 
Oil  ft  Gas  CXimpany,  Docket  No.  CI62- 
1543;  Katex  Oil  Company  (Operator),  et 
al..  Docket  Na  Cn62-1545;  Anadarko 
Production  Company,  Docket  No.  CI62- 
1546;  Tex-Star  Oil  &  Gas  Corporation, 
Docket  No.  CI62-1553;  Frank  Storm  As¬ 
sociates  (Operator),  et  al..  Docket  No. 
C7I62-1554;  CHeaiy  Petrolemn,  Inc.  (Op¬ 
erator)  ,  et  al..  Docket  No.  CI62-1555;  Al¬ 
len  Oldham  (Operator),  et  al..  Docket 
No.  CI62-1561;  Morris  Cannan  (Opera¬ 
tor).  et  al..  Docket  No.  CI62-1564;  Phil¬ 
lips  Petroleum  Company,  Dodcet  No. 
CT63-50;  J.  C.  Mann,  Jr.,  Docket  No. 
CJI63-66;  Vinson,  Trust,  Robert  E.  Vin¬ 
son,  Trustee,  Docket  No.  CI63-68. 

Bridwell  Oil  Company,  Docket  No. 
CI63-72;  James  M.  Forgotson,  Operator 
for  Gulf  Coast  Venture,  Docket  No.  CI63- 
77 ;  Skelly  Oil  Company,  Docket  No. 
CI63-79;  BTA  Oil  Producers  (Operator), 
et  al..  Docket  No.  C163-84;  Hays  and 
Company,  Agent,  John  W.  Stone,  Docket 
No.  CI63-9Q;  An^arko  Production  Com¬ 
pany,  Docket  No.  CI63-93;  N.  G.  Busch, 
Docket  No.  CI63-97;  Hays  and  Company, 
Agent,  Brookside  Oil  and  Gas  Company, 
Docket  No.  CI63-98;  St.  Helens  Petrol¬ 
eum  Corporation,  Docket  No.  CI63-194; 
Global  Oils,  Inc.  (Operator) ,  et  al..  Dock¬ 
et  No.  CI63-218. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce,  or  for  the  amendment  of  an  out¬ 
standing  certificate  authorization,  or  for 
the  amendment  of  a  pending  application 
for  certificate  authorization,  all  as 
more  fully  described  in  the  respective 
applications  (and  any  supplements  or 
amendments  thereto,  as  indicated) 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Applicants  herein  produce  and 
propose  to  sell  natural  gas  for  transpor¬ 
tation  in  interstate  commerce  for  resale 
as  indicated  below: 
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NOTICES 


Purchaser 

Initial  price  per 
Mcf  and  pna 
inressure  base 

Related  rate 
schedule 

Number 

Supple¬ 

ment 

El  Paso  Natural  Qas  Co. 

18.0  cents  at  15.025. 

20 

1 

dft  . .  _  _  - 

12.0  cents  at  14.65.. 

1 

1 

Northern  Natural  Oas 

17.0  cents  at  14.65.. 

3 

Co, 

Cities  Service  Qas  Co... 

15.0  cents  at  14.65.. 

1 

1 

Texas  Eastern  Trans- 

11.8  cents  at  14.65.. 

3 

mission  Corp, 

Northern  Natural  Qas 

16.0  cents  at  14.66.. 

387 

1  and  2 

Co, 

El  Paso  Natural  Qas  Co. 

13.0  cents  at  15.025. 

1 

1 

_ do _ 

13.0  cents  at  15.025. 

1 

1 

Valley  Qas  Transmis- 

14.0  cents  at  14.66.. 

10 

1 

Sion,  Inc. 

do  _  .  _  _ 

14.0  cents  at  14.65.. 

1 

Panhandle  Eastern  Pipe 

15.0  cents  at  14.66.. 

177 

Line  Co. 

El  Paso  Natural  Qas  Co. 

16.0  cents  at  14.65.. 

9 

25.0  cents  at  15.325. 

11 

Northern  Natural  Qas 

17.0  cents  at  14.65. 

f  66 

Co, 

\  66 

1 

Hope  Natural  Qas  Co... 

25.0  cents  at  15.325. 

4 

do . - . 

25.0  cents  at  15.325. 

12 

Mountain  Fuel  Supply 

15.0  cents  at  16.025. 

2 

Co. 

El  Paso  Natural  Qas  Co 

13.0  cents  at  15.025. 

I  4 

\  4 

1 

1  4 

2 

Docket  No. 
and  filing  date 


meld  and  locatiOD 


CieO-1653... 

(B-9/4/62) 

CI62-1664.. 

(A-6/26/62) 

CI«2-1556... 

(A-6/27/82) 


0182-1561... 

(A-6/29/62) 

0162-1564... 

(A-6/29/62) 

0163-50 _ 

(A-7/12/e2) 

0163-66 . 

(A-7/16/e2) 

OI6»-68..... 

{A-7/16/62) 

0163-72 . 

(A-7/17/62) 

0163-77 _ 

(A-7/18/62) 

0163-79 _ 

(A-7/19/e2) 

0163-84 . 

(A-7/20/62) 

0163-90 . 

(A-7/20/62) 

0163-93.... 

(A-7/23/62) 

(8-11/2/62) 

0163^.... 

(A-7/23/62) 


0163-98.... 

(A-7/23/62) 

0163-194.... 

(A-8/10/62) 


0163-218 _ 

(A-8/18/62) 

(B-1V13/62) 


Ignacio  Meaa-V^e  Field, 
LaPlata  Oounty,  Ook>. 

W.  Panhandle  Field,  Oray 
Ooonty,  Tex. 

Oomo  Area  and  Unnamed 
Beayer  County  Field, 
Beaver  County,  Okla. 

Klenda  “B”  Unit,  Marion 
County.  Kans. 

S.  Burnell  Field,  Bee 
County,  Tex. 

Hunt-Baggett  Area,  Crock¬ 
ett  County,  Tex. 

Acreage  in  San  Juan 
County,  N.  Mex. 

. do„ . . 


Ben  Bolt  Field,  Jim  Wells 
County,  T^x. 

8E.  Alioe  Area,  Jim  Wells 
County,  Tex. 

luka  Carmi  Area,  Pratt 
County,  Kans. 

Spraberry  Trend  Area,  Rea¬ 
gan  Coun^,  Tex. 

Smithfield  District,  Roane 
County,  W.  Va. 

Como  South  Field,  Beaver 
County,  Okla. 

Burning  Springs  and  Mur¬ 
phy  District,  Wirt  and 
Ritchie  Counties,  W.  Va. 

Court  House  District,  Lewis 
County,  W.  Va. 

State  Lfaie  I'ield,  Carbon 
and  Sweetwater  Counties, 
Wyo.  ' 

San  Juan  Basin,  San  Juan 
County,  N.  Mex. 


Filing  Code  :  A — Initial  service  certificate  application. 

B — Application  to  amend  pending  certificate  application. 
C — Application  to  amend  certificate  by  adding  acreage. 
D — Application  to  amend  certificate  by  deleting  acreage. 


Each  Applicant  in  this  consolidated 
proceeding  has  filed  a  related  rate  sched¬ 
ule  for  the  proposed  service,  as  indicated 
in  the  forgoing  tabulation. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  furUier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  heeudng  will  be  held  on  Feb¬ 
ruary  26,  1963,  at  9:30  am.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
C(xnmlssion,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  im- 
less  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  15,  1963.  Failure  of  any  party 
to  iMPPear  at  and  participate  in  the  hear¬ 
ing  shall  loe  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 


intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made:  Pro¬ 
vided,  further.  That  if  a  protest,  petition 
to  intervene  or  notice  of  intervention 
be  timely  filed  in  any  of  the  above  dock¬ 
ets,  the  above  hearing  date  as  to  that 
docket  will  be  vacated  and  a  new  date 
for  hearing  will  be  fixed  as  provided  in 
§  1.20(m)  (2)  of  the  C(xnmission’s  rules 
of  practice  and  procedure. 

Joseph  H.  Gutribe, 

Secretary. 

[FJt.  Doc.  63-1040:  Filed,  Jan.  31,  1963; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

January  29,  1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38135:  Substituted  Service — 
OMAO  for  Gordons  Traneports,  Inc. 
Filed  by  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated, 
Agent  (No.  77),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  fiat 


cars,  between  Mobile,  Ala.,  on  the  one 
hand,  and  Chicago  and  East  St.  Louis, 
Ill.,  on^the  other,  on  traffic  originating 
at-or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief:  Motortruck  compe¬ 
tition. 

Tariff:  Supplement  3  to  Central  and 
Southern  Motor  Freight  Tariff  Associa¬ 
tion,  Incorporated  tariff  MF-I.C.C.  272. 

FSA  No.  38136:  Asphalt  From  Texas 
Points  to  WTL  and  IFA  Territories, 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-8338),  for  interested  rail 
carriers.  Rates  on  asphalt  (asphaltum) , 
natural,  byproduct  or  petroleum  (other 
than  paint,  stain  or  varnish) ,  petroleum 
road  oil  and  petroleum  wax  tailings,  in 
tank-car  loads,  from  Big*Spring,  Colo¬ 
rado  City  and  Mt.  Pleasant,  Tex.,  to 
points  in  western  trunkline  and  Illinois 
territories,  on  the  C&NW  and  Wabash 
railroads. 

Grounds  for  relief:  Market  compe¬ 
tition. 

Tariff:  Supplement  291  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4279. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-1089;  Filed,  Jan.  31,  1963; 

8:46  ajn.] 


[Notice  No.  748] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  29,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in.  their 
petitions  with  particularity. 

No.  MC-FC  65530.  By  order  of  Jan- ' 
uary  25,  1963,  Uie  Transfer  Board  ap¬ 
proved  ttie  transfer  to  J.  Schwartz  Motor 
Transportation,  Inc.  Manchester,  N.H., 
of  Certificate  No.  MC  2268,  issued  April 
25,  1956,  to  Katherine  Schwartz  and 
Norman  H.  Schwartz,  a  partnership, 
doing  business  as  J.  Schwartz,  Manches¬ 
ter,  NH.,  authorizing  the.  transportation 
of:  General  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  be¬ 
tween  Manchester,  NH.,  and  Boston, 
Mass.;  box  shooks  from  Manchester, 
NH.,  to  points  in  Massachusetts,  Rhode 
Island,  and  Connecticut;  caskets,  from 
Manchester,  NH.,  to  Hartford,  Conn., 
Providence,  RJ.,  and  points  in  Massa¬ 
chusetts;  wooden  boxes,  from  Manches¬ 
ter,  N.H.,  to  points  in  that  part  of  Rhode 
Island  north  of  UB.  Highway  6,  and 
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specified  points  in  Massachusetts;  jnalt 
beverages,  from  West  Haven,  Conn.,  to 
Manchester,  NH.;  and  empty  malt  con¬ 
tainers  and  spoiled  malt  beverages,  from 
Manchester,  N.H.,  to  West  Haven,  Conn.; 
paper  and  paper  products,  from  West 
Hopkinton,  N.H.,  to  points  in  Massachu¬ 
setts,  Rhode  Island  and  Maine;  ma¬ 
terials,  supplies,  and  equipment,  used  in 
the  manufacture  of  paper  products  be¬ 
tween  points  in  New  Hampshire  on  the 
one  hand,  and,  on  the  other,  points  in 


Massachusetts,  Rhode  Island,  and 
Maine;  and  tobacco,  between  Manches¬ 
ter,  N.H.,  on  the  one  hand,  and  on  the 
other  Siiffleld,  Conn.,  and  Easthampton 
and  Springfield,  Mass.,  Wm.  S.  Green, 
875  Elm  Street,  Manchester,  NH.,  at¬ 
torney  for  applicants.  n 

[seal]  Harold  D.  McCot, 

Secretary. 

[P.B.  Doc.  63-1090;  PUed,  Jan.  31,  1963; 
8:46  ajn.] 


